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Rules and Regulations 


Title 14 —AERONAUTICS AND 
SPACE 

Chapter I —Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 72-SO-118, Arndt. 39-15641 

PART 39— AIRWORTHINESS 
DIRECTIVES 


Piper Model PA-34—200 Series 
Airplanes 

There have been failures of the ex¬ 
haust system on Piper Model PA-34 air¬ 
planes. This condition could result in hot 
exhaust gases in the engine compart¬ 
ment. Since this condition is likely to 
exist or develop in other airplanes of the 
same type design, an airworthiness direc¬ 
tive is being issued to require inspection 
of the exhaust system for loose, broken 
and cracked ducts or flanges. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator, 31 F.R. 13697, 
139.13 of Part 39 of the Federal Aviation 
regulations is amended by adding the 
following new airworthiness directive: 

PlPl * : Applies to PA-34-200 airplanes. Serial 
Numbers 34-E4 and 34-7250001 and up. 
Compliance required as Indicated. 

lr ? ure ***** cracks are not present In the 
acc0I »PlW» the following: 

' f° r those airplanes with 25 or more 
tou ^^ioe on the effective date of 

ar^ur. ^^tthlness directive, unless alreadv 
in Ushed withln the last 25 hours* time 
id) wlthtn C ° mply w *th paragraphs (c) and 
»nd next 10 hou rs’ time In service 

fours' at lntervals not to exceed 25 

““Ptction 1U 8ervlce from the last 

taiw nSJ*?* 8 alrplanes with less than 25 
at this air»,-.«t., Serv * ce on the effective date 
‘«omDl “ ess dlre ctlve. unless already 

SRS , C h °f lply W,th P^graphs (c) 
time hi the cumulation of 25 hours’ 
iSSSrj** * Wlthla the next 10 hours. 

and thereafter at Inter- 
!rom the last ? 5 hours’ time In service 

7:,V,V, nspectlon ' 

oa both P rtgh^°^ rf l V t f and rlght cowl doora 
•borough “? leIt engines and make a 
‘Tttem'for 'uspectlon of the exhaust 
a “cWflangM eVldence of cracks or failed 

systems are found to 
tvu. tt»w, ,,°' brokra ducts, flanges. 6r 
rt P»lr the tftee,!5 new replacemf nt parts or 
A Uvisorv Cirrnio^ part5 ln accordance with 
light. Circular «.13-1 before further 

T *oher lFitn B ^. l ’* l } n No - 373 dated No- 
• ‘»72. pertains to this subject. 

ber i, i 9 ^ endment 18 effective Decern- 


(Secs. 313(a). 601, 603, Federal Aviation Act 
of 1958, 49 UvS.C. 1354(a), 1421, 1423: sec. 
6 (c), Department of Transportation Act. 49 
U.S.C. 1655(c)) 

Issued in East Point, Ga., on Novem¬ 
ber 17, 1972. 

Duane W. Freer, 

Acting Director, Southern Region. 

[FR Doc.72-20444 Filed 11-28-72,8:48 am) 


(Docket No. 12062, Arndt. 39-15681 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Rolls Royce Dart Series Engines 

Amendment 39-1491 (37 F.R. 14757), 
AD 72-16-5 requires replacement of cer¬ 
tain specified first and second stage im¬ 
pellers, installed on Rolls Royce Dart 
Series Models 506, 510, 511, 514, 525 
through 529, 531, and 532 engines and all 
variants within the next 50 flights after 
the effective date of that AD or before 
reaching the specified life limits on those 
impellers. After issuing Amendment 39- 
1491, based on stress analyses, investiga¬ 
tions of a service failure, and evaluations 
of high time Rolls Royce Dart Series 
engine impellers, the FAA has deter¬ 
mined that service life limits are neces¬ 
sary for a number of impellers not 
covered by Amendment 39-1491. There¬ 
fore, the AD is being amended to provide 
for service life limits for an expanded 
group of impellers installed on Rolls 
Royce Dart Series engines. 

Since a situation exists that requires 
immediate adoption of this regulation. 


it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89 ), 
I 39.13 of Part 39 of the Federal Aviation 
regulations. Amendment 39-1491 (37 F.R. 
14757). AD 72-16-5 is amended as 
follows: 

1. The applicability statement is 
amended to read as follows: 

Rolls Royce (1971) Ltd. Applies to Dart 
Series Models 506, 510. 511, 514, 525 
through 529, 531, 532, and 542 engines 
and all variants. 

2. The lead in sentence to paragraph 
(a> of the AD is amended by deleting 
the word “table” and inserting the word 
“tables” in place thereof. 

3. Paragraph (b) is redesignated as 
paragraph (c) and a new paragraph (b) 
is added to read as follows: 

(b) Within the next 50 flights after the 
effective date of this amendment. Amend¬ 
ment 39-1568, effective December 4. 1972. 
or before the accumulation of the number 
of flights specified in column 3, for the ap¬ 
plicable Impeller, whichever occurs later, and 
thereafter at intervals not to exceed the 
number of flights specified in column 3 re¬ 
place the applicable impellers specified ln 
column 2 when they are installed on the 
engines specified in column 1 with Impellers 
having the same part number or a part num¬ 
ber approved for that engine, which have 
not exceeded their life limits. 


Column 1-Dart Engine Series Column 2—Impellers Column 3—Life Limits ((lights) 


Models 206,510, 511.514and all variants. First stage impellers incorporating 14,000 since the incorporation of 

Modification 1455. Modification 1455. 

Models 525 through 529, 531, and 532.do. 11,500 since the incorporation of 

and all variants. Modification 1455. 

Models 542-4 and 542-10 and all variants. Second stage impellers iucorporat- 12,000. 

lng all Pre-Modification 1455 
modifications. 


Second stage impellers lncorporat- 18.000 since the incorporation of 
lng Modification 1455. Modification 1455. 


Second stage impellers lncorporat- 14,500. 
ing Modification 1475. 


This amendment becomes effective 
December 4, 1972. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Washington, D.C., on No¬ 
vember 21, 1972. 

C. R. Melugin, Jr., 

Acting Director, 
Flight Standards Service. 

(FR Doc.72-20443 Filed ll-2&-72;8:48 am] 


(Docket No. 12387; Arndt. 840j 

part 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation regulations Incor¬ 
porates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 
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RULES AND REGULATIONS 


The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets of 
the FAA in accordance with the proce¬ 
dures set forth in Amendment No. 
97-696 (35 F.R. 5609). 

SIAPs are available for examination 
at the rules docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue SW., Washington, DC 20591. Cop¬ 
ies of SIAPs adopted in a particular 
region are also available for examina¬ 
tion at the headquarters of that region. 
Individual copies of SIAPs may be pur¬ 
chased from the FAA Public Document 
Inspection Facility, HQ-405, 800 Inde¬ 
pendence Avenue SW., Washington. 
DC 20591 or from the applicable FAA 
regional office in accordance with the 
fee schedule prescribed in 49 CFR 7.85. 
This fee is payable in advance and may 
be paid by check, draft or postal money 
order payable to the Treasurer of the 
United States. A weekly transmittal of 
all SIAP changes and additions may 
be obtained by subscription at an annual 
rate of $150 per annum from the Super¬ 
intendent of Documents, U.S. Govern¬ 
ment Printing Office. Washington. D.C. 
20402. Additional copies mailed to the 
same address may be ordered for $30 
each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I And that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing VOR-VOR/DME 8IAP’s. effective 
January 11,1973: 

Big Lake. Alaska—Big Lake No. 2 Airport; 

VOR Runway 6. Arndt. 3; Revised. 

Dothan. Ala.—Dothan Airport, VOR-A, Arndt. 
5; Revised. 

Dothan, Ala.—Dothan Airport, VOR/DME 
Runway 13, Amdt. 5; Revised. 

Dothan, Ala.—Dothan Airport, VOR/DME 
Runway 18, Amdt. 6; Revised. 

Henderson, Ky.—Henderson City-County Air¬ 
port. VOR-A, Amdt. 5; Revised. 
Jacksonville, Fla.—Jacksonville International 
Airport, VOR Runway 31, Amdt. 2; Revised. 
Joliet, ni.—Joliet Municipal Airport, VOR 
Runway 13, Amdt. 1; Revised. 

Spokane, Wash.—Spokane International Air¬ 
port, VOR Runway 3, Amdt. 10; Revised. 

• • • Effective December 7,1972: 

Atlanta, Ga.—DeKalb-Peachtree Airport, 

VOR Runway 27, Amdt. 11; Revised. 
Philadelphia, Pa.—Philadelphia Airport, VOR 
Runway 9R, Original; Established. 
Philadelphia, Pa.—Philadelphia Airport. 

VOR/DME Runway 27R, Original; Estab¬ 
lished. 

• • • Effective November 22,1972 : 

Alma, Ga.—Bacon County Airport. VOR Run¬ 
way 15. Amdt. 2; Canceled. 


• • • Effective November 17, 1972: 
Muskegon, Mich. —Muskegon County Airport, 

VOR/DME Runway 5. Amdt. 1; Revised. 

• • • Effective November 16,1972: 

Benton Harbor. Mich.— Ross Field, VOR Run¬ 
way 27. Amdt. 11; Revised. 

2. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAP’s, effective 
January 11,1973: 

Jacksonville, Fla. — Jacksonville International 
Airport, LOC(BC) Runway 25, Amdt. 2; 
Revised. 

Spokane, Wash. — Spokane International 

Airport, LOC(BC) Runway 3. Amdt. 7; 
Revised. 

• • • Effective December 14,1972: 

Fayetteville, Ark.—Drake Field, LOC Run¬ 
way 16. Original; Established. 

• • • Effective December 7,1972: 

Atlanta, Ga.—DeKalb-Peachtree Airport, LOC 
Runway 20L, Original; Established. 

3. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing NDB/ADF SIAP’s, effective Jan¬ 
uary 11,1973: 

Jacksonville, Fla.—Jacksonville International 
Airport, NDB Runway 7, Amdt. 3; Revised. 
Spokane. Wash.—Spokane International Air¬ 
port, NDB Runway 21, Amdt. 11; Revised. 

• • • Effective November 17,1972: 

Amerlcus, Ga. — Souther Field, NDB Runway 
22, Amdt. 2; Revised. 

4. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAPs, effective January 11, 
1973: 

Jacksonville, Fla.—Jacksonville International 
Airport, ILS Runway 7. Amdt. 3; Revised. 
Spokane, Wash. — Spokane International Air¬ 
port, ILS Runway 21, Amdt. 15; Revised. 

• • • Effective December 7, 1972: 

Philadelphia, Pa.—Philadelphia Interna¬ 

tional Airport, ILS Runway 27R, Amdt. 1; 
Revised. 

5. Section 97.31 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing Radar SIAPs, effective January 11, 
1973: 

Spokane, Wash. — Spokane International Air¬ 
port. Radar-1, Amdt. 8 ; Revised. 

• • * Effective December 7, 1972: 

Philadelphia, Pa — Philadelphia Interna¬ 

tional Airport, Radar-1. Amdt. 13; Revised. 

6. Section 97.33 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing RNAV SIAPs. effective January 11, 
1973: 

Miami, Fla. — Opa Locka Airport, RNAV Run¬ 
way 9L, Amdt. 1; Revised. 

• • * Effective December 7, 1972: 
Atlanta, Ga. — DeKalb-Peachtree Airport. 

RNAV Runway 20L. Amdt. 3; Revised. 

(Secs. 307, 313, 601. 1110, Federal Aviation 
Act of 1958: 49 U.3.C. 1438, 1354, 1421. 1510; 
sec. 6 (c) Department of Transportation Act, 
49 U.S.C. 1655(c). 5 U.S.C. 552(a) (1)) 


Issued in Washington, D.C., on Novem¬ 
ber 22,1972. 

C. R. Melugin, Jr., 
Acting Director, 
Flight Standards Service. 

Note: Incorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 (35 PR. 
5610) approved by the Director of the 
Federal Register on May 12, 1969. 

[FR Doc.72-20445 Filed 11-28-72:8:48 ami 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER-781; Amdt. 3) 

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 24th day of November 1972. 

The purpose of this editorial amend¬ 
ment is to correct certain errors and 
omissions which have come to our at¬ 
tention, as follows: (1) A reference to 
the “Federal Aviation Agency” should be 
corrected to refer to the “Federal Avia¬ 
tion Administration’ 1 ; (2) references to 
“Civil Air Regulations” should be cor¬ 
rected to refer to “Federal Aviation Reg¬ 
ulations”; (3) the word “international 
in the title of Z501 under section 19- 
5(e) should be corrected to read “inter- 
airport”; and (4) revisions should be 
made in the chart in section 7 (Chart; of 
Profit and Loss Accounts) to correct tne 
omission of item 83, repetition of item 
84.2 and the jumbling of item 86. 

In addition, we are re-inserting para¬ 
graph (g), section 25, Schedule T 
which was inadvertently dropped when 
Regulation ER-586 was adopted on AU- 
gust 6. 1969 (34 P.R. 14584) .However 
shall reinsert this paragraph <g> in sec 
tlon 19.2, instead of section 25. and mu 
change. In turn, necessitates parallel re 
visions in paragraph <d>(12) °* ^* u 3 , 
22 and paragraph (d)(ll> oi sect }°‘ 
which refer to said paragraph i <g • 
This regulation Is issued by the on 

signed pursuant to a delegation 

thority from the Board to the u< 
Counsel in 14 CFR 385.19, and shall w 
come effective on D^emker • t 
Procedures for review JJJ 1 * *25^ C 
by the Board are set f°r^ 
of Part 385 (14 CFR 385.50 and 385^ 
Accordingly, the Board here * 

Part 241 of the Economic Regu ' ^ 

(14 CFR Part 241) effective Decen 

1972, as follows: D «rt 

1. Amend Section 03 to read . 

as follows: 

Section 03 —Definitions for Pu ' p0 ‘* d 
of This System of Account. 
Reports $ 

Airworthiness (or corn . 

applied to a particular airc * ^ 0 f 

ponent part, it denotes t 
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such aircraft or component part to per¬ 
form its function satisfactorily through 
a range of operations determined by the 
Federal Aviation Administration. 

• • • • • 

2. Amend paragraph (f) of section 5-4 
to read as follows: 

Sec. S-4 Property and equipment de¬ 
predation and overhaul. 

• • • • • 

(f) Each air carrier shall adopt pro¬ 
cedures of accounting for airframe and 
aircraft engine overhauls as will effec¬ 
tively result in the allocation of total 
maintenance expense between account¬ 
ing periods in accordance with the use of 
airframes and aircraft engines. When 
overhauls are scheduled in such a man¬ 
ner as will produce a relatively equitable 
allocation of maintenance costs between 
accounting periods, the cost of each over¬ 
haul may be expensed directly as per¬ 
formed. Under circumstances in which 
overhaul procedures are such that the 
direct expensing of overhaul costs will 
not result in an equitable allocation of 
total maintenance costs as between dif¬ 
ferent accounting periods the air carrier 
shall apply, consistently with respect to 
all airframe and engine types for which 
direct expensing of overhaul costs will 
not effectively produce an equitable allo¬ 
cation of cost, the accounting procedures 
set forth in paragraph (g) of this section 
For the purposes of this system of 
accounts and reports, an airframe or 
aircraft engine “overhaul” shall be 
deemed to encompass the total of those 
inspections or replacements of major 
components performed in piecemeal 
ases, or in one operation, as are re¬ 
quired to be performed at specified maxi¬ 
mum periodic intervals by the Federal 
Amtlon Regulations to recertify that 
ajnrames or aircraft engines are in a 
completely airworthy condition. Costs 
nich attach to the routine replacement 
tfj? 11Q f° r , parts and servicing or inspec- 
n*rf A 0f airframes ar ^d aircraft engines, 
formed on a recurrent but not sched- 
om 2ft or on a scheduled basis with- 

mainu^ dr w al from line service * to 
in an a n air * ram c$ and aircraft engines 

S^?rip 0P J, rati conditi °n. shall not be 
SSSSTlf 0 ** "overhaul” but shall be 
y as ordinar y recurrent 
terlal t ?m nCe \ Extraordinary costs of ma " 

newai *? ounts associated with the re- 
frames I n H aj ? r struc tural parts of air- 
scope or nd8irC f aft en * ines heyond the 
*hich ar* n £ rma periodic overhauls, or 
a PProximotHf Ur ^ at periodic intervals 
ltfenf*-. t ng the depre ciable service 
e airframe and aircraft engine 
related, shall not be con- 
jj» 0 e overhauls. Such costs shall 
tr edf ° r 85 nation of assets 
5?55 * ** Property ac- 

toeeth. n COSt of com Ponents removed, 
25LS.*— depreciation re- 

40,1 acoountldT 1 ^ &S retired property 

‘vent f0r accordl »gly. in the 

^PoienN atl ° n ° f the cost of the 
nems ^oved is not feasible, the 


costs entailed in substituting components 
may be charged against the related 
depreciation reserves. 


3. Amend section 7 to read in part as 
follows: 

Section 7—Chart of Profit and Loss 
Accounts 


Objective classification of profit and loss elements 

Functional or financial activity to which 
applicable (00) 

Group I 
carriers 

Group II 
carriers 

Group III 
carriers 

• • • 

82 U napplied cash discounts........ 

• # • 

81. 

• • • 

81. 

• • • 

81. 

81. 

81. 

81. 

81. 

81. 

83 Interest income. 

81. 

81. . 

84 Income from subsidiary companies and dividend Income 

84.1 Income from subsidiary companies... 

81. 

81. 

84.2 Dividend income—other than subsidiary companies— 
85 Foreign exchange adjustments. 

81. ... 

81 .. 

81. 

81. 

8fl Income from nontransport ventures. 

81 . 

81 


• + • 

• • • 


4. Add paragraph <g> to section 19-2 
so that the section will read in part as 
follows: 

Sec. 19—2 Maintenance of data. 


(g) Each air carrier shall submit to 
the Civil Aeronautics Board a detailed 
statement of its method of computing 
available ton-miles and available seat- 
miles for each type of aircraft operated. 
Also, any future changes in methods of 
computation shall be submitted, subject 
to review and approval by the Civil Aero¬ 
nautics Board. (See section 22(d).) The 
measurement of available aircraft capac¬ 
ity may reflect company minimum fuel 
requirements in lieu of the requirements 
under Federal Aviation Regulations, 
provided that the use of such company 
fuel requirements is indicated in the 
above statement and that the statement 
contain certification by a responsible 
company official that said fuel loads are 
not in excess of company safety require¬ 
ments. The reason for exclusion of any 
installed seats in the computation of 
available seat-miles with respect to any 
aircraft type and the provisions made 
for protecting against the sale of such 
seats, shall be described in this statement 
and shall be certified to by a responsible 
company official. (See section 03 “seats 
available.”) 

5. Amend paragraph (e) of sec. 19-5 
to read in part as follows: 

Sec. 19—5 Air transport traffic and ca¬ 
pacity elements. 

• • • • • 

(e) The elements, by category and 
alpha-numeric code, for which data are 
to be maintained in accordance with the 
above are as follows: 

Airport-to-Airport Traffic and 
Capacity Data 

Z501 Inter airport distance. The great 
circle distance, in statute miles, between 
airports served by each flight stage, as 
published in the Civil Aeronautics 
Board's “Official Route and Mileage 
Manual.” (See Part 247 of the Economic 
Regulations.) 

• * • • • 

6. Amend paragraph (d)(12) of sec¬ 
tion 22 to read as follows: 


Section 22 —General Reporting 
Instructions 

• * • • • 

(d> Statements of accounting • • • 

• • • • • 

(12) Procedures for computing avail¬ 
able seat-miles and available ton-miles 
for each aircraft type, as required by 
paragraph (g> in section 19-2. 

• 9 • • • 

7. Amend paragraph (d)(ll) of sec¬ 
tion 32 to read as follows: 

Section 32 —General Reporting 
Instructions 

• • • • ♦ 

(d) Statement of accounting • • • 

• * • • • 

(11) Procedures for computing avail¬ 
able seat-miles and available ton-miles 
for each aircraft type, as required by 
paragraph (g) in section 19-2 and par¬ 
agraph (i), in section 35, Schedule T- 
3.1. 


8. Amend paragraph (i) of the in¬ 
structions for Schedule T-3.1 in section 
35 to read as follows: 

Section 35—Traffic and Capacity 
Elements 


Schedule T-3.1—Statement of Traffic 
and Capacity Statistics 
• * • • • 

(i) Each supplemental air carrier 
shall submit to the Civil Aeronautics 
Board a detailed statement of its method 
of computing available ton-miles and 
available seat-miles for each type of 
aircraft operated. Also, any future 
changes in methods of computation shall 
be submitted, subject to review and ap¬ 
proval by the Civil Aeronautics Board. 
(See sec. 32(d).) The measurement of 
available aircraft capacity may reflect 
company minimum fuel requirements in 
lieu of the requirements under Federal 
Aviation Regulations, provided that the 
use of such company fuel requirements is 
indicated in the above statement and 
that the statement contain certification 
by a responsible company official that 
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said fuel loads are not in excess of com¬ 
pany safety requirements. The reason for 
exclusion of any installed seats in the 
computation of available seat-miles with 
respect to any aircraft type and the 
provisions made for protecting against 
the sale of such seats shall be described 
in this statement and shall be certified 
to by a responsible company official. (See 
sec. 03 “seats available.”) 

• * » • • 
(Section 204(a) of the Federal Aviation Act 
of 1958. as amended, 72 Stat. 743 ; 49 U.S.C. 
1324) 

By the Civil Aeronautics Board. 

[seal! R. Tenney Johnson, 
General Counsel. 

[FR Doc.72-20492 Filed ll-28-72;8:52 am] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

(Release Nos. 33-5337. 34-9882, 35-17781. 

IC-7520, IA-352. ] 

PART 202—INFORMAL AND OTHER 
PROCEDURES 

Consent Decrees in Judicial or 
Administrative Proceedings 

The Securities and Exchange Commis¬ 
sion today announced adoption of a pol¬ 
icy with respect to consent decrees in 
judicial or administrative proceedings 
under the laws which it administers. In 
this connection it has amended § 202.5 
of Part 202 of the Code of Federal Regu¬ 
lations relating to informal and other 
proceedings, as indicated below. 

Commission Action 

Pursuant to the authority granted in 
section 19 of the Securities Act of 1933, 
section 23(a) of the Securities Exchange 
Act of 1934, section 20 of the Public 
Utility Holding Company Act of 1935, 
section 38 of the Investment Company 
Act of 1940 and section 211 of the In¬ 
vestment Advisers Act of 1940, the 
Securities and Exchange Commission 
hereby amends § 202.5 of Chapter n of 
Title 17 of the Code of Federal Regula¬ 
tions by adding thereunder a new para¬ 
graph (c) reading as follows: 

§ 202.5 Enforcement activities. 

• ♦ • * • 

(e) The Commission has adopted the 
policy that in any civil lawsuit brought 
by it or in any administrative proceeding 
of an accusatory nature pending before 
it, it is important to avoid creating, or 
permitting to be created, an impression 
that a decree is being entered or a sanc¬ 
tion imposed, when the conduct alleged 
did not, in fact, occur. Accordingly, it 


hereby announces its policy not to per¬ 
mit a defendant or respondent to con¬ 
sent to a judgment or order that imposes 
a sanction while denying the allegations 
in the complaint or order for proceedings. 
In this regard, the Commission believes 
that a refusal to admit the allegations 
is equivalent to a denial, unless the de¬ 
fendant or respondent states that he 
neither admits nor denies the allega¬ 
tions. 

(Secs. 19. 209 . 48 Stat. 85. 908. 15 U.S.C. 
77s; sec. 23(a). 48 Stat. 901, sec. 8 . 49 Stat. 
1379. 15 U.S.C. 78w(a); sec. 20, 49 Stat. 833. 
15 U.S.C. 79t; sec. 38. 54 Stat. 841. 15 U.S.C. 
80a-37; sec. 211, 54 Stat. 855. sec. 14. 74 Stat. 
888 . 15 U3.C. 80b-ll) 

The Commission finds that the fore¬ 
going amendment relates only to rules 
of agency organization, procedure and 
practice and. therefore, notice and pro¬ 
cedures specified in 5 U.S.C. 553 are un¬ 
necessary. The foregoing amendment is 
declared to be effective immediately. 

By the Commission. 

Ronald F. Hunt, 
Secretary. 

November 28, 1972. 

(FR Doc.72-20559 Filed 11-28-72;8:54 ami 


(Release No. 34-9866] 

part 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

Broker-Dealers; Maintenance of 
Certain Basic Reserves 

The Securities and Exchange Commis¬ 
sion today announced the adoption of 
Rule 15c3-3 (17 CFR 240.15c3-3) under 
the Securities Exchange Act of 1934 (the 
“Act”). The rule provides a formula for 
the maintenance by broker-dealers of 
basic reserves with respect to customers’ 
cash and cash realized through the util¬ 
ization of customers’ securities and 
enunciates standards for broker-dealers 
concerning the physical possession or 
control of fully-paid and excess margin 
of customers’ securities. 

On September 14, 1972, in Securities 
Exchange Act Release No. 9775, (37 F.R. 
20260). and on two other occasions, May 
31, 1972, in Securities Exchange Act Re¬ 
lease No. 9622, (37 F.R. 11690) and 
November 8,1971. in Securities Exchange 
Release No. 9388 (36 F.R. 22312) the 
Commission proposed Rule 15c3-3 and 
sought public comment. It has considered 
the comments and suggestions received 
in response to the proposals and now 
adopts the rule as set forth below. The 
basic principles and format of the Sep¬ 
tember 14, 1972, proposal have been 
retained, the modifications to the Sep¬ 
tember 14th proposal being primarily 
technical and in one instance to meet a 
hardship wich was represented to exist 
by certain members of the financial 
community. 

Objectives of Rule 15c3-3 

It is the Commission’s view that, in the 
context of the other customer protective 


provisions it has recently adopted,* Rule 
15c3-3 as adopted herein is well fash¬ 
ioned to furnish the protection for the 
integrity of customer funds and securi¬ 
ties as envisioned by Congress when it 
amended section 15(c) (3) of the Act by- 
adopting section 7(d) of the Securities 
Investor Protection Act of 1970 'the 
“SIPC Act”). In meeting the Congres¬ 
sional directive for rules regarding the 
acceptance, custody and use of custom¬ 
ers' securities and the maintenance of 
reserves with respect to customer de¬ 
posits and credit balances the Commis¬ 
sion seeks to accomplish the following in 
Rule 15c3-3: 

(i) To insure that customers' funds 
held by a broker-dealer (both free credit 
balances and deposits which may be re¬ 
stricted as to withdrawal) and the cash 
which is realized through the lending, 
hypothecation and other permissible 
uses of customers’ securities are deployed 
in safe areas of the broker-dealer’s busi¬ 
ness related to servicing his customers, or 
to the extent that the funds are not de¬ 
ployed in these limited areas, that they 
be deposited in a reserve bank account. 
In this regard, the Commission has taken 
a broad view of the Congressional man¬ 
date by requiring that the reserve ac¬ 
count include all funds which have as 
their source customer assets. 

(ii) To require a broker-dealer 
promptly to obtain possession or control 
of all fully-paid securities and excess 
margin securities carried by that broker- 
dealer for the account of customers and 
to require him to act within designated 
time frames where possession or control 
has not been established. 

(Ui) To accomplish a separation of the 
brokerage operation of the firm’s busi¬ 
ness from that of its firm activities sucn 
as underwriting and trading. 

(iv) To require a broker-dealer to 
maintain more current records. Thus. 
Rule 15c3-3 requires a daily determma- 
tion of security locations and periodic 


computations of the reserve. 

(v) To motivate the securities indus¬ 
try to process its securities trans ®£, 0I J! 
n a more expeditious manner. This 
particularly important in the area of tn 
-ule which penalizes a broker-dealer 

i security is in a location which the com¬ 
mission has determined to be 
ible or has been out of the broker-d 
jr’s possession for too long a period, a 
example in transfer. , 

(vi) To inhibit the unwarranted ex 
pansion of a broker-dealer s b jn 
through the use of customers ivn 
prohibiting the use of those funds 

r or designated purposes. nrn£n . am 

(vii) To augment the broad p 




png these are Rules: 

■ule); 17a-5(J) and 17*-H <■ a ,; 

i effective early warnU ?f, furnish¬ 
es amended (requiring cu5to£ncr $); 
financial information . rln:Uin net 
as amended ( * l v nC ^f, n f I5c3-1 « 

requirements); thresh* 

>d (imposing high - qulr tng 

, capital requirements and * 

1 threshold information design 
onservatlve operation) 
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which the Commission has been develop¬ 
ing as a result of the financial crisis ex¬ 
perienced by the securities industry dur¬ 
ing the 1968-70 period. 

(viii> To facilitate the liquidations of 
insolvent broker-dealers and to protect 
customer assets in the event of a SIPC 
liquidation through a clear delineation 
in Rule 15c3-3 of speciflcially identi¬ 
fiable property of customers. 

In seeking these objectives the Com¬ 
mission has made every effort to make 
Rule 15c3—3 flexible enough to be com¬ 
patible with the accounting, clearance, 
settlement, and depository systems pres¬ 
ently operating or being developed in ihe 
securities industry. It is hoped that the 
rule will encourage the further develop¬ 
ment of these systems which will increase 
the protection of customers* funds end 
securities with the concomitant reduction 
In the need for this rule particularly in 
regard to those sections dealing with ob¬ 
taining possession of securities which 
have not been brought under the broker- 
dealer’s control within the normal set¬ 
tlement period. Where the provisions of 
the rule are at odds with present opera¬ 
tional methods or where they require the 
development of new recordkeeping in¬ 
formation it is because in the judgment 
of the Commission such systems or in¬ 
formation are necessary to a compre¬ 
hensive program of investor protection 
I consistent not only with express con¬ 
cessional intent but with the high 
j standards of financial responsibility 
j which must prevail in the brokerage 
community. At the same time, however, 
the rule permits the smaller broker- 
oealer who does not hold customer funds 
or securities to effectuate his customer 
transactions through a special bank ac- 
| count and thereby avoid the computa¬ 
tions and determinations of this rule 
which because of his size and capacity 
®aybe onerous to him. 

P| ?“ CAL Possession or Control of 
™uy Paid and Excess Margin Se¬ 
curities 


it n? important element of Rule 15c3-3 
tinnl e u re(Jl i irement * or dad Y determina¬ 
nt o by . the broker-dealer of the fully 
and excess margin securities in his 
Possession or control. The 
various subparagraphs of paragraph (d) 

within prescri be the time periods 
to brin a brolcer -<iealer must act 
or under hls Possession 

ihowariTi ! his daily determinations 
ers* J^J"h respect to his custom- 
^t^ y T f P fi d and excess ^rgin se- 
close nf ^ determination as at the 
Physical rv\ g ve , n dusiness day reveals 
Cttrttlw \^T eSSi0 J [i or contro1 of all se- 
be in surb b Particular Issue required to 
control . h ^ roker ' deal er’s possession or 

during 1 (b> (2) states that - 

b h)ker-dpaiar f0ll0Wing busines s day, a 
shares of such i may effect deliver y of 

fulfill any of h tW U ®, re ^ iVed that day to 

tions. ° f day s delivery obliga- 

10 the P rov islons of the 
graph SS u CPntro1 loca tions, para- 
a PPlication h ** been chang ed to permit 
registered exchanges oi 


the NASD with respect to the designation 
of foreign locations deemed to be good 
control under the rule. Additional points 
of control of securities under the rule 
are: securities held by a bank custodian, 
not subject to a lien or claim, which must 
be delivered to the broker-dealer upon 
demand without payment of money or 
other value (paragraph (c) (5)); securi¬ 
ties held by a branch office or In transit 
between offices of the broker-dealer, or 
held by a guaranteed corporate subsid¬ 
iary under the control of and operated 
as a branch office of the broker-dealer 
(paragraph (c)(6)): securities in the 
custody or control of a clearing corpora¬ 
tion or carried in a special omnibus ac¬ 
count (as defined) (paragraphs (c)(1) 
and (c)(2)); securities in transfer not 
in excess of 40 days (paragraph (c)(3)); 
and finally, to provide flexibility to deal 
with future developments in the securi¬ 
ties industry, securities in such other 
locations as the Commission, upon ap¬ 
plication or on its own motion, finds 
adequate for the protection of customers. 

Paragraph (d) (1) of the rule provides 
for 2 business days and 5 business 
days, respectively, for the release of se¬ 
curities from a lien and for the return 
of the loaned securities in order to re¬ 
duce them to possession or control for 
compliance with the rule. In addition, 
under paragraph (d)(2), the time after 
which a fail ta receive must be reduced 
to possession through a buy-in or other 
procedure is 30 days. 

Reserves With Respect to Customers’ 
Funds 

The revisions to the formula for de¬ 
termination of the reserve are princi¬ 
pally technical in nature. In response to 
a number of public comments that Note 
B (I) to the formula may have a signifi¬ 
cant impact on the smaller broker-dealer 
in its ability to engage in the business of 
margin lending, the point at which debit 
balances in margin accounts are required 
to be reduced as permissible debits in the 
formula as a result of concentration in 
an underlying security collateralizing 
such margin indebtedness has been 
raised from 10 percent to 15 percent. 
Otherwise the formula has been retained 
in a form and concept identical to the 
September 14th proposal, placing on the 
credit side (items 1 through 9) funds for 
which the broker-dealer must be ac¬ 
countable and on the debit side (items 
10 through 12) permissible areas where 
such funds may be deployed, otherwise 
to be deposited in a special reserve bank 
account (paragraphs (e)(1) and (e)(2) 
of the rule). The computation frequency 
has also been retained, monthly for the 
smaller firm and weekly for the firm 
which has aggregate indebtedness ex¬ 
ceeding 800 percent of net capital or 
holds customer funds in excess of $1 mil¬ 
lion, as defined in the rule. 

Exemptions 

Subparagraph (k)(2)(B> exempts a 
broker-dealer whose transactions with 
customers consist exclusively of acting 
as an introducing broker-dealer to a 
clearing broker-dealer on a fully dis¬ 


closed basis, and who transmits all cus¬ 
tomer funds and securities to the clear¬ 
ing broker-dealer who, in turn, carries all 
of the accounts of such customers. An 
additional exemption has been provided 
(subparagraph (k)(2)(A)) with respect 
to broker-dealers who carry no margin 
accounts, promptly transmit all cus¬ 
tomer funds and deliver all customer se¬ 
curities, do not otherwise hold funds or 
securities of customers and who effectu¬ 
ate all financial transactions with cus¬ 
tomers through one or more bank ac¬ 
counts designated as ‘ Special Account 
for the Exclusive Benefit of his Cus¬ 
tomers.” As with the Reserve Bank Ac¬ 
counts, a broker-dealer maintaining such 
a Special Account must receive and pre¬ 
serve a notification from the bank that 
the deposits are for the exclusive benefit 
of the broker-dealer’s customers and are 
not subject to any lien or charge in favor 
of the bank or any person claiming 
through the bank. These exemptions are 
designed to provide an approach which 
alleviates difficulties many small and 
medium size broker-dealers may have in 
complying with the rule. At the same 
time the exemptions result in the com¬ 
plete separation of customer funds and 
property and afford protection over cus¬ 
tomer assets comparable with that to be 
attained under the provisions of the rule. 
The procedures outlined in these exemp¬ 
tions are consistent with one of the prin¬ 
cipal objectives of the SIPC Act that cus¬ 
tomer funds and securities not be ex¬ 
posed to risk of loss through broker- 
dealer insolvency. 

Other Provisions 

The provisions of paragraph (1) de¬ 
lineate the right of a customer to de¬ 
livery of his fully-paid and excess mar¬ 
gin securities. Paragraph (1) articulates 
the existing rights of broker-dealers to 
impose maintenance and other margin 
requirements as permited by § 220.7(b) 
of Regulation T, provided that such re¬ 
quirements are imposed equitably and 
reasonably. 

Paragraph (m) requires a broker- 
dealer who sells a security for a cus¬ 
tomer to obtain possession no later than 
10 business days after the settlement 
date. Additionally, this paragraph clari¬ 
fies that a broker-dealer who maintains 
a separate omnibus account conforming 
to section 4(b) of Regulation T with 
another broker-dealer is not to be 
deemed a customer of such other broker- 
dealer for the purposes of the 10 business 
day limitation. 

Regarding the Commission’s exercise 
of authority under section 6(c)(2)(C) 
(iii) of the SIPC Act, the rule provides 
that all fully-paid and excess margin 
securities in the broker-dealer's physical 
possession or control or in transfer or 
stock dividend receivable shall constitute 
the specifically identifiable property of 
those customers entitled thereto as evi¬ 
denced from the broker-dealer's records 
or as is established otherwise by the pre¬ 
ponderance of the evidence or other 
demonstration, as the respective cus¬ 
tomers’ interests may appear. The cash 
and qualified securities in the Reserve 
Bank Account are determined to be the 
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specifically identifiable property of cus¬ 
tomers with free credit balances. To the 
extent that the specifically identifiable 
property of any group of customers is not 
sufficient to satisfy all their claims, the 
property is to be prorated among them. 
In the event, however, that such prop¬ 
erty should exceed the aggregate claims 
of such customers, the excess is to be 
placed in the Single and Separate Fund 
which is provided for in section 6(c) (2) 
(B) of the SIPC Act for customers gen¬ 
erally. 

Paragraph (n) provides for extensions 
of the time in which a broker-dealer is 
required to buy-in securities as specified 
in the rule upon good faith application 
to a self-regulatory body which would 
grant such extensions in only excep¬ 
tional circumstances. Any extensions 
granted must be recorded together with 
the justification therefor and preserved 
for a period of not less than 3 years. 

Impact and Monitoring 

Rule 15c3-3 represents the first com¬ 
prehensive program undertaken by the 
Commission to provide regulatory safe¬ 
guards over customers’ funds and securi¬ 
ties held by broker-dealers. The handling 
and processing of customers' funds and 
securities is a complex process and to a 
degree the necessary safeguards em¬ 
bodied in Rule 15c3-3 reflect that proc¬ 
ess. Inasmuch as the rule is compre¬ 
hensive, touching upon many phases of 
the broker-dealer’s business, its uniform¬ 
ity of application may lead in certain 
instances to significant impact upon 
some broker-dealers. Such impact may 
be attributable to a unique manner in 
which securities may be processed or 
held by a particular broker or to the type 
of business engaged in by the broker- 
dealer. These broker-dealers are en¬ 
couraged to consult with the staff of the 
Commission in the case where the rule 
works an operational hardship or 
severely impacts to determine if substi¬ 
tute procedures can be devised which 
offer equal protection to customer assets 
or to ascertain whether a phasing in of 
a particular orovision of the rule might 
be appropriate. 

The operations of Rule 15c3-3 will be 
carefully monitored by the Commission 
to determine whether there will be need 
in the public interest and for the pro¬ 
tection of investors to tighten or relax 
any of the restraints and time frames 
embodied in the rule. The Commission 
recognizes that this is by no means a 
final solution and that work must con¬ 
tinue to develop a total systems approach 
which will reduce the time required to 
clear and settle securities transactions, 
reduce the paperwork, and increase 
the safety of customers’ funds and 
securities. 

Statutory Basis and Effective Date 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the provision of 
the Securities Exchange Act of 1934 and 
the Securities Investor Protection Act of 
1970, particularly sections 15(c)(3), 
15(c)(2), 17(a) and 23(a) of the Ex¬ 


change Act as well as section 6(c) (2) (C) 
(iii) of the SIPC Act. and deeming it in 
the public interest and for the protection 
of investors, hereby adopts new § 240.15c 
3-3 in Part 240 of Chapter n of Title 17 
of the Code of Federal Regulations as set 
forth below, effective January 15, 1973: 

§ 240.15c3—3 Customer protection—re¬ 
serves and custody of securities. 

(a) Definitions. For the purpose of 
this section: 

(1) The term “customer” shall mean 
any person from whom or on whose be¬ 
half a broker or dealer has received or 
acquired or holds funds or securities for 
the account of such person, but shall not 
include a broker or dealer, or a general, 
special or limited partner or director or 
officer of a broker or dealer, or any per¬ 
son to the extent that such person has 
a claim for property or funds which by 
contract, agreement or understanding, 
or by operation of law, is part of the 
capital of the broker or dealer or is sub¬ 
ordinated to the claims of creditors of 
the broker or dealer: Provided, however. 
That the term “customer” shall also in¬ 
clude a broker or dealer but only insofar 
as such broker or dealer maintains a 
special omnibus account carried with 
another broker or dealer in compliance 
with section 4(b) of Regulation T under 
the Securities Exchange Act of 1934 (12 
CPR Part 220). 

(2) The term “securities carried for 
the account of a customer” (hereinafter 
also “customer securities”) shall mean: 

(i) securities received by or on behalf 
of a broker or dealer for the account of 
any customer and securities carried long 
by a broker or dealer for the account of 
any customer: and 

(ii) securities sold to, or bought for, 
a customer by a broker or dealer. 

(3) The term “fully paid securities” 
shall include all securities carried for 
the account of a customer in a special 
cash account as defined in Regulation 
T promulgated by the Board of Gov¬ 
ernors of the Federal Reserve System, 
as well as margin equity securities 
within the meaning of Regulation T 
which are carried for the account of a 
customer in a general account or any 
special account under Regulation T dur¬ 
ing any period when section 8 of Regu¬ 
lation T (12 CFR 220.8) specifies that 
margin equity securities shall have no 
loan value in a general account or spe¬ 
cial convertible debt security account, 
and all such margin equity securities in 
such account if they are fully paid: 
Provided, however, That the term “fully 
paid securities” shall not apply to anv se¬ 
curities which are purchased in transac¬ 
tions for which the customer has not 
made full payment. 

(4) The term “margin securities” 
shall mean those securities carried for 
the account of a customer in a general 
account as defined in Regulation T, as 
well as securities carried in any special 
account (such general or special ac¬ 
counts hereinafter referred to as “mar- 
grin accounts”) other than the securities 
referred to in paragraph (a)(3) of this 
section. 


(5) The term “excess margin securi¬ 
ties” shall mean those securities referred 
to in paragraph (a) (4) of this section 
carried for the account of a customer 
having a market value in excess of 140 
percent of the total of the debit balances 
in the customer’s account or accounts 
encompassed by paragraph (a><4) of 
this section which the broker or dealer 
identifies as not constituting margin 
securities. 

(6) The term “qualified security” 
shall mean a security issued by the 
United States or a security in respect of 
which the principal and interest are 
guaranteed by the United States. 

(7) The term “bank” shall mean a 
bank as defined in section 3<a)(6> of 
the Act and shall also mean any build¬ 
ing and loan, savings and loan or similar 
banking institution subject to supervi¬ 
sion by a Federal banking authority. 
With respect to a broker or dealer who 
maintains his principal place of busi¬ 
ness in the Dominion of Canada, the 
term “bank” shall also mean a Canadian 
bank subject to supervision by an au¬ 
thority of the Dominion of Canada. 

(8) The term “free credit balances” 
shall mean liabilities of a broker or 
dealer to customers which are subject 
to immediate cash payment to customers 
on demand, whether resulting from sales 
of securities, dividends, interest, deposits 
or otherwise, excluding, however, funds 
in commodity accounts which are segre¬ 
gated in accordance with the Commodity 


Exchange Act or in a similar manner. 

(9) The term “other credit balances” 
shall mean cash liabilities of a broker or 
dealer to customers other than free 
credit balances and funds in commodi¬ 
ties accounts segregated as aforesaid. 

(10) The term “funds carried for the 
account of any customer ’ (hereinafter 
also “customer funds”) shall mean all 
free credit and other credit balances 
carried for the account of the customer- 

(b) Physical possession or control 
securities. (1) A broker or dealer snau 
promptly obtain and shall thereafter 
maintain the physical possession or con¬ 
trol of aU fully-paid securities and ex¬ 
cess margin securities carried by a br0 
or dealer for the account of customer. 

(2) A broker or dealer shaUl not oe 
deemed to be in violation of the P 
visions of paragraph (b)(1) of this 
tion regarding physical Pf sse ^ i ^ lel3 - 
control of customers’ securities 
as the result of normal business opera 
tions, temporary lags occur betw ^ 
time when a security is require 
in the possession or control of the . ^ 
or dealer and the time that it is P ^ 
his physical possession or und n 
trol, provided that the broke* 
takes timely steps in good or 

tablish prompt physical possession ^ 

control. The burden of P r ° hHsh ^at i 
on the broker or dealer to e- session 
the failure to obtain P^ sic r a r 
or control of securities c ^ dby par- 

account of customers as required 

agraph (b)(1) of /^^Xit oTnor- 
temporary and solely the sa»e 

mal business operations lncbi^ >. j 
day receipt and redelivery ‘turnaw 


FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972 






RULES AND REGULATIONS 


25227 


and to establish that he has taken timely 
steps in good faith to place them in his 
physical possession or control. 

(c) Control of securities. Securities 
under the control of a broker or dealer 
shall be deemed to be securities which: 

(D Are represented by one or more 
certificates in the custody or control of a 
clearing corporation or other subsidiary 
organization of either national securities 
exchanges or of a registered national se¬ 
curities association, or of a custodian 
bank in accordance with a system for the 
central handling of securities complying 
with the provisions of §§ 240.8c-l(g) and 
240.15c2-Ug) the delivery of which cer¬ 
tificates to the broker or dealer does not 
require the payment of money or value, 
and if the books or records of the broker 
or dealer identify the customers entitled 
to receive specified quantities or units of 
the securities so held for such customers 
collectively: or 

(2) Are carried for the account of any 
customer by a broker or dealer and are 
carried in a special omnibus account in 
the name of such broker or dealer with 
another broker or dealer in compliance 
with the requirements of section 4(b) of 
Regulation T under the Act (12 CFR 
220.4(b)), such securities being deemed 
to be under the control of such broker or 
dealer to the extent that he has in¬ 
structed such carrying broker or dealer 
to maintain physical possession or con¬ 
trol of them free of any charge, lien, or 
claim of any kind in favor of such car¬ 
rying broker or dealer or any persons 
claiming through such carrying broker 
or dealer; or 

< 3 > Are the subject of bona fide items 
°k ^ rans * er ! provided that securities 
snaH be deemed not to be the subject 
of Dona fide items of transfer if, within 
49 calendar days after they have been 
ransmitted for transfer by the broker 
or dealer to the issuer or its transfer 
agnt. new certificates conforming to the 
iw I ? ctlons ^e broker or dealer have 
r(? ceived by him, he has not 
stipr A writt€n statement by the is- 
* * ^ transfer agent acknowledging 
mStrUCti0nS and the P°S- 
o the securities or he has not 

ticket frn a r 5 validation of a window 
to thp « trans * er agent with respect 
or L cer hficate delivered for transfer; 

Poaw r f ‘ n 1116 custody of a foreign de- 
SfStSESf" cl ? arin * a «ency or for- 
sion unrm d ^ lan bank which the Commis- 
deaier' a app *’ ca rion from a broker or 
wcchanro J^^tered national securities 
'urities^o^.: a . regislered national se- 
(tor, shall' ,i' atlon \ or upon lts °wn mo- 

controi iocatkfn B ? 8tC as a satlsf actory 

(S> io n for securities; or 

a bank as cust ody or control of 

the Act^he rtrtf d m section 3(a)(6) of 
10 the broker^T*, of whlch securities 
the payment 1 nt dealer does not require 
bank havint 1 ? oney or va iue and the 

that the ^cuHt Ckn0Wled8ed in writing 
trol ar e ' tles m its custody or con- 
security ;n J Ubj , ect to “ty right, charge, 
terest. lien or claim of any 


kind in favor of a bank or any person 
claiming through the bank; or 

46) (i) Are held in or are in transit 
between offices of the broker or dealer; 
or (ii) are held by a corporate subsidiary 
if the broker or dealer owns and exer¬ 
cises a majority of the voting rights of 
all of the voting securities of such sub¬ 
sidiary, assumes or guarantees all of the 
subsidiary’s obligations and liabilities, 
operates the subsidiary as a branch office 
of the broker or dealer, and assumes full 
responsibility for compliance by the sub¬ 
sidiary and all of its associated persons 
with the provisions of the Federal securi¬ 
ties laws as well as for all of the other 
acts of the subsidiary and such associ¬ 
ated persons; or 

(7) Are held in such other locations 
as the Commission shall upon application 
from a broker or dealer find and desig¬ 
nate to be adequate for the protection of 
customer securities. 

(d) Requirement to reduce securities 
to possession or control. Not later than 
the next business day. a broker or dealer, 
as of the close of the preceding business 
day. shall determine from his books or 
records tne quantity of fully paid securi¬ 
ties and excess margin securities in his 
possession or control and the quantity of 
fully paid securities and excess margin 
securities not in his possession or control. 
In making this daily determination in¬ 
active margin accounts (accounts having 
no activity by reason of purchase or sale 
of securities, receipt or delivery of cash 
or securities or similar type events) may 
be computed not less than once weekly. 
If such books or records indicate, as of 
such close of the business day, that such 
broker or dealer has not obtained phys¬ 
ical possession or control of all fully paid 
and excess margin securities as required 
by this section and there are securities 
of the same issue and class in any of the 
following noncontrol locations: 

(1) Securities subject to a lien secur¬ 
ing moneys borrowed by the broker or 
dealer or securities loaned to another 
broker or dealer or a clearing corpora¬ 
tion, then the broker or dealer shall, not 
later than the business day following the 
day on which such determination is 
made, issue instructions for the release 
of such securities from the lien or return 
of such loaned securities and shall obtain 
physical possession or control of such 
securities within two business days fol¬ 
lowing the date of issuance of the in¬ 
structions in the case of securities sub¬ 
ject to lien securing borrowed moneys 
and within five business days following 
the date of issuance of instructions in 
the case of securities loaned: or 

(2) Securities included on his books 
or records as failed to receive more than 
30 calendar days, then the broker or 
dealer shall, not later than the business 
day following the day on which such 
determination is made, take prompt 
steps to obtain physical possession or 
control of securities so failed to receive 
through a buy-in procedure or other¬ 
wise: or 

(3) Securities receivable by the broker 
or dealer as a security dividend receiv¬ 


able, stock split or similar distribution 
for more than 45 calendar days, then the 
broker or dealer shall, not later than the 
business day following the day on which 
such determination is made, take prompt 
steps to obtain physical possession or 
control of securities so receivable 
through a buy-in procedure or 
otherwise. 

(e) Special reserve bank account for 
the exclusive benefit of customers . (1) 
Every broker or dealer shall maintain 
with a bank or banks at all times when 
deposits are required or hereinafter 
specified a “Special Reserve Bank Ac¬ 
count for the Exclusive Benefit of Cus¬ 
tomers” (hereinafter referred to as the 
“Reserve Bank Account”), and it shall 
be separate from any other bank ac¬ 
count of the broker or dealer. Such 
broker or dealer shall at all times main¬ 
tain in such Reserve Bank Account, 
through deposits made therein, cash 
and/or qualified securities in an amount 
not less than the amount computed in 
accordance with the formula set forth 
in § 240.15c3-3a. 

(2) It shall be unlawful for any broker 
or dealer to accept or use any of the 
amounts under items comprising Total 
Credits under the formula referred to in 
paragraph (e)(1) of this section except 
for the specified purposes indicated under 
items comprising Total Debits under the 
formula, and, to the extent Total Credits 
exceed Total Debits, at least the net 
amount thereof shall be maintained in 
the Reserve Bank Account pursuant to 
paragraph (e)(1) of this section. 

(3) Computations necessary to deter¬ 
mine the amount required to be deposited 
as specified in paragraph (e)(1) of this 
section shall be made weekly, as of the 
close of the last business day of the week, 
and the deposit so computed shall be 
made no later than 1 hour after the 
opening of banking business on the sec- 
and following business day: provided, 
however, a broker or dealer which has 
aggregate indebtedness not exceeding 800 
percent of net capital (as defined in 
§ 240.15c3-l or in the capital rules of a 
national securities exchange of which it 
is a member and exempt from § 240.15c3- 
1 by subparagraph (b)(2) thereof) and 
which carries aggregate customer funds 
(as defined in paragraph (a) (10) of this 
section*, as computed at the last re¬ 
quired computation pursuant to this sec¬ 
tion, not exceeding $1 million, may in 
the alternative make the computation 
monthly, as of the close of the last busi¬ 
ness day of the month, and. in such 
event, shall deposit not less than 105 
percent of the amount so computed no 
later than 1 hour after the opening of 
banking business on the second follow¬ 
ing business day. If a broker or dealer, 
computing on a monthly basis, has, at 
the time of any required computation, 
aggregate indebtedness in excess of 800 
percent of net capital, such broker or 
dealer shall thereafter compute weekly 
as aforesaid until four successive weekly 
computations are made, none of which 
were made at a time when Ills aggregate 
indebtedness exceeded 800 percent of his 
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net capital. Computations in addition to 
the computations required in this sub- 
paragraph (3), may be made as of the 
close of any other business day, and the 
deposits so computed shall be made no 
later than 1 hour after the opening of 
banking business on the second follow¬ 
ing business day. The broker or dealer 
shall make and maintain a record of each 
such computation made pursuant to this 
subparagraph (3) or otherwise and pre¬ 
serve each such record in accordance 
with § 240.17a-4. 

(f) Notification of banks. A broker or 
dealer required to maintain the reserve 
bank account prescribed by this section 
or who maintains a special account re¬ 
ferred to in paragraph (k) of this sec¬ 
tion shall obtain and preserve in accord¬ 
ance with § 240.17a-4 written notifica¬ 
tion from each bank in which he has his 
reserve bank account or special account 
that the bank was informed that all cash 
and/or qualified securities deposited 
therein are being held by the bank for 
the exclusive benefit of customers of the 
broker or dealer in accordance with the 
regulations of the Commission, and are 
being kept separate from any other ac¬ 
counts maintained by the broker or 
dealer with the bank, and the broker or 
dealer shall have a written contract with 
the bank which provides that the cash 
and/or qualified securities shall at no 
time be used directly or indirectly as se¬ 
curity for a loan to the broker or dealer 
by the bank and, shall be subject to no 
right, charge, security interest, lien, or 
claim of any kind in favor of the bank or 
any person claiming through the bank. 

(g) Withdraioals from the reserve bank 
account. A broker or dealer may make 
withdrawals from his reserve bank ac¬ 
count if and to the extent that at the 
time of the withdrawal the amount re¬ 
maining in the reserve bank account is 
not less than the amount then required 
by paragraph (e) of this section. A bank 
may presume that any request for with¬ 
drawal from a reserve bank account is in 
conformity and compliance with this 
paragraph (g). On any business day on 
which a withdrawal is made, the broker 
or dealer shall make a record of the com¬ 
putation on the basis of which he makes 
such withdrawal, and he shall preserve 
such computation in accordance with 
§ 240.17a-4. 

(h) Buy-in of short security differ¬ 
ences. A broker or dealer shall within 45 
calendar days after the date of the exam¬ 
ination. count, verification and compari¬ 
son of securities pursuant to 5 240.17a-13 
or otherwise or to the annual report of 
financial condition in accordance with 
§ 240.17a-5, buy-in ?J1 short security dif¬ 
ferences which are not resolved during 
the 45-day period. 

(i) Notification in the event of failure 
to make a required deposit. If a broker 
or dealer shall fail to make in his reserve 
bank account or special account a de¬ 


posit, as required by this section, the 
broker or dealer shall by telegram im¬ 
mediately notify the Commission, the 
Securities Investor Protection Corp., and 
the regulatory authority for the broker or 
dealer, which examines such broker or 
dealer as to financial responsibility and 
shall promptly thereafter confirm such 
notification in writing. 

(j) Specifically identifiable property. 
For the purpose of section 6(c)(2)(C) 
(iii) of the Securities Investor Protec¬ 
tion Act of 1970 (15 U.S.C. 78fff(C) (2) 
(C) (iii)) the following are hereby deter¬ 
mined to be allocated to and shall con¬ 
stitute the specifically identifiable prop¬ 
erty of customers: 

(1) All fully paid and excess margin 
securities in the physical possession or 
control (including any such securities 
under the control of the broker or dealer 
in which a customer can demonstrate 
ownership rights where the condition of 
the books or records of the broker or 
dealer may otherwise fail to accurately 
reflect such rights) of the broker or 
dealer or in transfer or stock dividend 
receivable shall constitute the specifi¬ 
cally identifiable property of customers 
having claims for fully paid and excess 
margin securities as their interests may 
appear from the books or records of the 
broker or dealer or as is otherwise estab¬ 
lished by a preponderance of the evi¬ 
dence or to the satisfaction of a trustee 
appointed pursuant to section 5(b) of 
the Securities Investor Protection Act 
(15 U.S.C. 78eee(b)). 

(2) The cash and qualified securities 
on deposit in the reserve bank account 
of a broker or dealer shall be deemed to 
be the specifically identifiable property 
of those customers of the broker or 
dealer who have free credit balances. 

(3) If specifically identifiable property 
allocable to customers pursuant to sub- 
paragraph (1) or (2) of this paragraph 
is insufficient to satisfy the respective 
claims of such customers, such specifi¬ 
cally identifiable property shall be pro¬ 
rated among such customers in accord¬ 
ance with their respective interests. 

(4) If the specifically identifiable 
property allocable to either of the spec¬ 
ified classes of customers referred to 
in subparagraph (1) or (2) of this para¬ 
graph exceeds their aggregate claims 
against such property, such excess shall 
thereafter constitute part of the “Single 
and Separate Fund” provided for in sec¬ 
tion 6(c)(2)(B) the Securities Investor 
Protection Act (15 U.S.C. 78fff (c) (2) 
(B>>. 

(k) Exemptions. (1) The provisions of 
this section shall not be applicable to a 
broker or dealer meeting all of the fol¬ 
lowing conditions: 

(i) His dealer transactions (as prin¬ 
cipal for his own account) are limited to 
the purchase, sale, and redemption of 
redeemable securities of registered in¬ 
vestment companies or of interests or 


participations in an insurance company 
separate account, whether or not regis¬ 
tered as an investment company; except 
that a broker or dealer transacting busi¬ 
ness as a sole proprietor may also effect 
occasional transactions in other securi¬ 
ties for his own account with or 
through another registered broker or 
dealer; 

(ii) His transactions as broker (agent) 
are limited to: (a) The sale and re¬ 
demption of redeemable securities of 
registered investment companies or of 
interests or participations in an insur¬ 
ance company separate account, 
whether or not registered as an invest¬ 
ment company; (b) the solicitation of 
share accounts for savings and loan as¬ 
sociations insured by an instrumentality 
of the United States; and (c) the sale 
of securities for the account of a cus¬ 
tomer to obtain funds for immediate 
reinvestment in redeemable securities of 
registered investment companies; and 

(iii) He promptly transmits all funds 
and delivers all securities received in 
connection with his activities as a broker 
or dealer, and does not otherwise hold 
funds or securities for, or owe money or 
securities to, customers. 

(iv) Notwithstanding the foregoing, 
this section shall not apply to any in¬ 
surance company which is a registered 
broker-dealer, and which otherwise 
meets all of the conditions in subdivi¬ 
sions (i), (ii), and (iii) of this subpara¬ 
graph, solely by reason of its participa¬ 
tion in transactions that are a part of 
the business of insurance, including the 
purchasing, selling, or holding of securi¬ 
ties for or on behalf of such company’s 
general and separate accounts. 

(2) The provisions of this section 
shall not be applicable to a broker or 
dealer * 

(i) Who carries no margin accounts, 

promptly transmits all customer funds 
and delivers all securities received in* 
connection with his activities as a broker 
or dealer, does not otherwise hold funas 
or securities for, or owe money or securi¬ 
ties To, customers and effectuates an 
financial transactions between u) e 
broker or dealer and his customers 
through one or more bank accounts, 
each to be designated as "Special Ac¬ 
count for the Exclusive Benefit of cus¬ 
tomers of (name of the broker 
dealer) or ^ 

(ii) Who, as an introducing broker o 

dealer, clears all transactions . 

for customers on a fully dis ^ los ^ ftTy j 
with a clearing broker or deale^^ 
who promptly transmits all cus ; 
funds and securities to the clearing 
broker or dealer which carries al 
accounts of such customers ana 
tains and preserves such boots ^ 

records pertaining thereto puf* d 

the requirements of §5 240.17a-3 an_ 

240.17a-4 of this chapter. M 
tomarily made and kept by a 
broker or dealer. 
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(3) Upon written application by a 
broker or dealer, the Commission may 
exempt such broker or dealer from the 
provisions of this section, either uncon¬ 
ditionally or on specified terms and con¬ 
ditions, if the Commission finds that the 
broker or dealer has established safe¬ 
guards for the protection of funds and 
securities of customers comparable with 
those provided for by this section and 
that it is not necessary in the pub¬ 
lic interest or for the protection of in¬ 
vestors to subject the particular broker 
or dealer to the provisions of this 
section. 

(1) Delivery of securities. Nothing 
stated in this section shall be construed 
as affecting the absolute right of a cus¬ 
tomer of a broker or dealer to receive in 
the course of normal business operations 
following demand made on the broker 
or dealer, the physical delivery of cer¬ 
tificates for: 

(1) Fully-paid securities to which he 

is entitled and, 

(2) Margin securities upon full pay¬ 
ment by such customer to the broker or 
dealer of his indebtedness to the broker 
or dealer: and, subject to the right of 
the broker or dealer under § 220.7(b) of 
Regulation T [12 CFR 220.7(b)] to re¬ 
tain collateral for his own protection be¬ 
yond the requirements of Regulation T, 
excess margin securities not reasonably 
required to collateralize such customer’s 
indebtedness to the broker or dealer. 

(m> Completion of sell orders on be- 
half of customers. If a broker or dealer 
executes a sell order of a customer (other 
an order to execute a sale of securi¬ 
ties which the seller does not own) and 
u for any reason whatever the broker or 
dealer has not obtained possession of the 
securities from the customer within 10 
Business days after the settlement date. 
j«e broker or dealer shall immediately 
uiereafter close the transaction with the 
customer by purchasing securities of like 
end and quantity: Provided, however, 

ne term “customer” for the purpose of 
™ Paragraph <m> shall not include a 
nrnnfk or dealer who maintains a special 
acc ount with another broker or 
aeaier in compliance with section 4(b) 

i!v^ atl0n . T 112 CFR 220.4(b)]. 
nan™ 671520715 If a registered 

?. ecurities exc hange or a regis- 
satKfl^ a ^° nal securi Ues association is 
taSS 1 a broker or dealer Is acting 
and ? maUn « the application 

rant «;nrh exCe f lonal circumstances war- 
elation l 1Ct 01 ?; such exchange or asso- 
&al«-''m?. app cation of the broker or 
a subnSto ext ? nd any Period specified 
Swh?5fS aphs <2) and (3) of para- 
<ai 0 ( thi Para ?' ap * 1 * and paragraph 

section, relating to the re- 

ttke action such broker or dealer 
ttaetobu*Til 4 . 10 a deslgnated Period of 
•toted a secur ty • i° r one or more 

flttumstS 8 with the 

Association S«if ach , such exc hange or 
* Period of nSn ma ke and preserve for 
°f each , less than 3 yeare a record 
^raeraDh*^ 1 ? 51 #1w? rantcd Pursuant to 
wnttoi P » ° f ^ action which shall 

for the <rr il S ^ n,nary 0f the justification 
wanting of the extension. 


§ 240.15c3—3a Exhibit A—formula for 
determination reserve requirement 
of brokers and dealers under 
§ 240.15c3—3. 


.Credits Debits 


1. Free credit balances and other 

credit balances in customers* 
security accounts. (See Not* 

A) . $XXX . 

2. Monies borrowed col lateral I ted 

by ssctiritles carried for tho 

accounts of customers . XXX . 

3. Monies payable against cus¬ 

tomers'securities loaned. XXX . 

4. Customers' securities failed to 

receive . XXX . 

5. Credit balances in Arm accounts 

which are attributable to 

principal sales to customers.. . XXX . 

fl. Market value of stock dividends, 
stock splits and similar distri¬ 
butions receivable outstand¬ 
ing over 30 calendar days. XXX . 

7. Market value of short security 

count differences over 30 

calendar days old . XXX . 

8. Market value of short securities 

and credits (not to be offset by 
longs or by debits) in all 
suspense accounts over 30 
calendar days . XXX . 

9. Market value of securities which 

arc in transfer in excess of 40 
calendar days and have not 
been confirmed to be in trans¬ 
fer by the transfer agent or the 
issuer during the last 40days.. XXX . 

10. Debit balances in customers’ 

cash and margin accounts 
excluding unsecured accounts 
and accounts doubtful of 
collection. (See Note B) . $XXX 

11. Securities Iwrowed to effectuate 

short sal_s by customers und 
securities borrowed to make 
delivery on customers' securi¬ 
ties failed to deliver . XXX 

12- Failed to deliver of customers’ 
securities not older than 30 
calendar days .-. XXX 


Total. XXX XXX 


13. Excess of total credits (sum of 
Items 1-9) over total debits 
(sum of items 10-12) required 
to bo on deposit in the 
“Reserve Bank Account" 

(5 240.15c3-3(e». If the com¬ 
putation is made monthly as 

S ermittcd by this section, the 
eposit shall be not less than 
105 percent of the excess of 
total credits ovei total debits... XXX 


Note A. Item 1 shall include all outstanding drafts 
payable to customers which have been applied against 
free credit balances or other credit balances and shall 
also include checks drawn in excess of bank balances per 
the records of the broker or dealer. 

Note B. (1) Debit balances in margin accounts shall 
be reduced by the amount by which a specific security 
(other than an exempt?d security) which is collateral for 
margin accounts exceeds in aggregate value 15 percent of 
the aggregate value of all securities which collaterallxe 
all margin accounts receivable; provided, however, the 
required reduction shall not be in excess of the amount of 
the debit balance required to be excluded because of this 
concentration rule. A specified security is deemed to be 
collateral for a margin account only to the extent it 
represents In value not more than 140 percent of the 
customer debit balance in a margin account. 

(2) Debit balances in customers* cash and margin 
accounts included In the formula under item 10 shall be 
reduced by an amount equal to 1 percent of their 
aggregate value. 

(Secs. 15(c)(2), 15(c)(3), 17(a), 23(a). 48 
Stat. 895, 897. 901, secs. 3. 4. 8. 49 Stat. 1377, 
1379. secs. 2, 5, 52 Stat. 1975, 1076, sec. 7(d). 
84 Stat. 1653, 15 U.S.C. 78o(c). 78q(a). 78w 
(a); sec. 6(c) 84 Stat. 1652,15 U.8.C. 78fff (c)) 

By the Commission. 

[seal! Gladys E. Greer, 

Assistant Secretary. 

November 17, 1972. 

[FR Doc.72-20327. Filed 11-28-72:8:45 am] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Rubber Articles Intended for Repeated 
Use 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 1B2635) filed by the B. F. Good¬ 
rich Co., 500 South Main St.. Akron. OH 
44318, and other relevant material, con¬ 
cludes that the food additive regulations 
should be amended, as set forth below, 
to provide for the safe use of polyure¬ 
thane resins as elastomers in the formu¬ 
lation of rubber articles intended for 
repeated food-contact use. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2562(c) (4) (i) is amended 
by alphabetically adding to the list of 
substances a new item, as follows: 

§ 121.2362 Rubber articles intended for 
repeated use. 

# • • • * 

(C) • * * 

(4) • • • 

(i) Elastomers. 


Polyurethane resins derived from re¬ 
actions of diphenylmethane diisocyanate 
with adipic acid and 1,4-butanediol. 

• • • * • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-88, 5600 Fishers Lane. Rockville, MD 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. Received ob¬ 
jections may be seen in the above office 
during working hours. Monday through 
Friday. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (11-29-72). 
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(Sec. 409(c)(1), 72 Stat. 1786; 21 UJS.C. 
348(c)(1)) 

Dated: November 21,1972. 

Sam D. Fine, 

Associate Commissioner lor 
Compliance. 

(FR Doc.72-20459 Filed 11-28-72:8:49 am] 


SUBCHAPTER C—DRUGS 

PART 135b—NEW ANIMAL DRUGS 
FOR IMPLANTATION OR INJECTION 

Chorionic Gonadotropin Suspension, 
Veterinary 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (47-353V) filed by Elanco Prod¬ 
ucts Co., Post Office Box 1750, Indian¬ 
apolis, IN 46206, proposing the safe and 
effective use of chorionic gonadotropin 
suspension for use as an aid in increasing 
the pregnancy rate of estrus synchro¬ 
nized and normal cycling heifers. The 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under the authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), § 135b.50 is revised to read as 
follows: 

§ 135b.50 Chorionic gonadotropin for 
injection, veterinary; Chorionic 
gonadtropin suspension, veterinary. 

(a) (1) Specifications. Chorionic go- 
nadtropin for injection, veterinary, when 
reconstituted with appropriate diluent, 
provides 1,000 U.S.P. units of chorionic 
gonadotropin per milliliter. 

(2) Sponsor. See code No. 035 in 
§ 135.501(c) of this chapter. 

(3) Conditions of use. (i) The drug is 
intended for parenteral use in the treat¬ 
ment of cows for nymphomania (fre¬ 
quent or constant heat) due to cystic 
ovaries. 

(ii) It is administered at a recom¬ 
mended dose of 10,000 U.S.P. units by 
deep intramuscular injection or 2,500 to 
5,000 U.S.P. units intravenously or by in- 
trafollicular injection of 500 to 2,500 
U.S.P. units. Dosage may be repeated in 
14 days if necessary. 

(iii) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

(b) (1) Specifications. Chorionic gonad¬ 
otropin suspension, veterinary contains 
in each milliliter, 750 I.U. of chorionic 
gonadotropin suspended in white wax 
and sesame oil. 

(2) Sponsor. See code No. 014 in 
§ 135.501(c) of this chapter. 

(3) Conditions of use. (i) The drug is 
used as an aid in increasing pregnancy 
rate of estrus synchronized and normal 
cycling heifers. 

(ii) It is administered at the rate of 
2 milliliters (1,500 I.U.) subcutaneously 
at the time of insemination in the neck 
or shoulder region. 


(iii) The drug is not to be used to in¬ 
duce multiple ovulations. Doses higher 
than recommended may reduce preg¬ 
nancy rate. 

(iv) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This order shall be effec¬ 
tive upon publication in the Federal 
Register (11-29-72). 

(Sec. 512(1). 82 Stat. 347; 21 U.S.C. 360b(l)) 
Dated: November 20,1972. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 

[FR Doc.72-20460 Filed ll-2&-72;8:49 am] 

Title 24—HOUSING AND 
URBAN DEVELOPMENT' 

Chapter II—Office of Assistant Secre¬ 
tary for Housing Production and 
Mortgage Credit—Federal Housing 
Commissioner (Federal Housing 
Administration) 

(Docket No. R-72-208] 

FHA REQUIREMENT OF FLOOD IN¬ 
SURANCE IN SPECIAL FLOOD 
HAZARD AREAS 

A proposal was published on August 15, 
1972 (37 F.R. 16505) to amend Title 24 
of the Code of Federal Regulations to 
require flood insurance coverage on one- 
to four-family dwellings financed with a 
mortgage insured by the Department, if 
the property is located in a special flood 
hazard area, as designated by the Sec¬ 
retary of HUD, and if the first-floor ele¬ 
vation of the dwelling is less than 1 foot 
above the specified maximum elevation 
of the special flood hazard area. To carry 
out this policy the proposed regulations 
would require the collection by the mort¬ 
gagee and the payment of flood insurance 
premiums by the mortgagor, when such 
insurance is required. 

Interested persons were given an op¬ 
portunity to participate in the rule mak¬ 
ing through submission of comments. 
The comments received reflected a gen¬ 
eral concern that elevation information 
within a flood hazard area will not be 
readily available to the housing indus¬ 
try; that homes built in an area, after 
it has been designated as a special flood 
hazard area, will be subject to a very 
high flood insurance premium; and that 
the proposed rule would encourage, 
rather than restrict, the development of 
housing within flood hazard areas. 

Special flood hazard areas will be 
mapped and information as to the areas 
and elevations included within these 
areas will be obtainable from the Federal 
Insurance Administration. However, we 
recognize that this information would 
not be adequate for determining the 
exact elevation of a particular property 


in relation to the 100-year flood level. 
This could only be accomplished by a 
special survey and engineering study of 
the particular parcel. 

Flood insurance will be available on 
an actuarial basis for homes built in an 
area after it has been designated as a 
special flood hazard area. The actuarial 
premium is related to the elevation of the 
first floor of the dwelling and the pre¬ 
mium will not be excessive for property 
meeting HUD/FHA eligibility standards. 
These standards require that the first- 
floor elevation of the dwelling be at or 
above the 100-year frequency flood ele¬ 
vation. It should be clearly understood 
that the requirement for flood insur¬ 
ance will not be substituted for compli¬ 


ance with the HUD/FHA flood hazard 
exposure standards for mortgage insur¬ 
ance eligibility. 

The flood insurance requirement is in¬ 
tended to and will discourage the devel¬ 
opment of new housing within a special 
flood hazard area at elevations involving 
a high risk of flooding. High flood insur¬ 
ance premiums, at the actuarial rate, 
will be charged on housing subject to 
such high risk. Housing that complies 
with HUD/FHA’s flood hazard exposure 
standards will involve a lower risk; and 
insurance on such housing will be avail¬ 
able at lower actuarial rates. 

On the basis of the comments received 
and after a further review of the matter, 
the Department is adopting a provision 
that will require flood insurance cover¬ 
age, where available under the National 
Flood Insurance Program, on all one- to 
four-family dwellings financed with a 
HUD/FHA-insured mortgage, if the 
property is located in a designated spe¬ 
cial flood hazard area or is otherwise 
determined by HUD/FHA to be sub¬ 
ject to a significant flood hazard. It is 
recognized that this all inclusive type of 
requirement could result in arbitrarily 
requiring flood insurance coverage in a 
few isolated instances, where property is 
located at such a high elevation as to 
make it inappropriate to requiret tne 
flood insurance. To take care of these 
few cases, a provision is included unae 
which the Secretary may exclude a prop¬ 
erty located in a special flood hazaru 
area from the requirements for fl0CK \ 
surance, if he determines the P rop *, t 
is located at such a high elevation tha 
there is no risk of flooding. 

The new provision eliminates the. 
dition included in the original propose 
that would have limited the requi 
for flood insurance to dwell {”* s , * foot 
the first floor level is less than 1 
above the specified maximum * This 
of the special flood hazard ar • ^ 
condition would have imposed ‘ . 

necessary burden and expense it 

erty owners, in rAses> 


erty owners, m some cases. a 

would have been accessary w 

special survey and Wgin^rijig _ 
determine the level of a P ar * 4 , j eve i. 
cel in relation to the 100 -year ^ ^ 
Accordingly. Parts 203, 21 . ^ 

of Subchapter B of Chapte n ^ 
24 of the Code of Federal Reguiau 
amended as follows: 
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PART 203— MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart A —Eligibility Requirements 

1 . In the table of sections, the follow¬ 
ing new section Is added in proper 

alphabetical sequence: 

Sec. 

I t • • • 


make provisions for adjustments in case 
the estimated amount of such taxes, 
assessments, and insurance premiums 
shall prove to be more, or less, than the 
actual amount thereof so paid by the 
mortgagor. 

* • • * * 

4. Section 203.24(a)(2) is revised to 
read as follows: 

§ 203.24 Application of payment*. 


the estimated amount of such taxes, 
assessments, and insurance premiums 
shall prove to be more, or less, than the 
actual amount thereof so paid by the 
mortgagor. 

• • • • • 

2. Section 213.515(b) is revised to read 
as follows: 

§ 213.513 Payments, how applied. 


§ 203.16a Mortgagor and mortgagee 
requirement for maintaining flood 

insurance coverage 


2. A new $ 203.16a is added, to read 

as follows: 

§ 203.16a Mortgagor and mortgagee re¬ 
quirement for maintaining flood in¬ 
surance coverage. 

(a) If the mortgage is to cover prop¬ 
erty that (1) is located in an area desig¬ 
nated by the Secretary as a flood plain 
area having special flood hazards or ( 2 ) 
Is otherwise determined by the Commis¬ 
sioner to be subject to a flood hazard: 
and if flood insurance under the Na¬ 
tional Flood Insurance Program (NFIP) 
is available with respect to such prop¬ 
erty, the mortgagor and mortgagee shall 
be obligated, by a special condition to be 
Included In the mortgage insurance 
commitment, to obtain and to maintain 
NFIP flood insurance coverage on the 
property during such time as the mort¬ 
ice is insured. The flood insurance to 
be maintained shall be in an amount at 
least equal to either the outstanding 
balance of the mortgage or the maxi¬ 
mum amount of NFIP insurance avail- 
aoie with respect to the property, 
whichever is less. 

* b) 2*® Secretary may exclude a 
Property located in a special flood hazard 
wta from the requirements for flood 
msurance, specified in paragraph (a) of 
k * ectlon » be determines the prop- 
lh A locat ed at such a high elevation 
there is no risk of flooding. 

as follows ^ 11 203,23 (a) ^ revl sed to read 

such* mortg ?« e shall provide for 
mortgagor pavments by the 

amortbi (n to ^ the mortg agee as will 
Br0Und rentS> if aily; 

> 3 » amount of all taxes; 

taaSS?if" if any; (4) flood 
is requi re d P ^? ml f , i ms ’ flood in surance 

<5> fire anrt V Vi,® Commissioner; and 
Premium if d ft n^ the f.vi lazard lnsur ance 
1 month Dn<w y ’.u ithln a period en dmg 
same iff }°y the dates °n which the 
811811 further The mortgage 

shah be held r v, V d fv. that such Payments 
manner V* mortgagee in a 

for the numl ® t 0 t 7 10 the Commissioner 
rents. & Paying such ground 
Premiums n p<rZil mentSi and insurance 
huent. for the°ht! h « ( sam ® becom e delin- 
‘ no rtgago r th Thl n flt and account of the 
Tne mortgage must also 


(a) • ♦ • 

(2) Ground rents, taxes, special assess¬ 
ments, flood insurance premiums, if re¬ 
quired, and fire and other hazard insur¬ 
ance premiums. 


5. Section 203.26 is amended to read 
as follows: 

§ 203.26 Mortgagor’s payments when 
mortgage is executed. 

The mortgagor must pay to the mort¬ 
gagee, upon the execution of the mort¬ 
gage, a sum that will be sufficient to pay 
the ground rents, if any, the estimated 
taxes, special assessments, flood insur¬ 
ance premiums, if required, and fire and 
other hazard insurance premiums for the 
period beginning on the date to which 
such ground rents, taxes, assessments, 
and insurance premiums were last paid 
and ending on the date of the first 
monthly payment under the mortgage 
plus an amount sufficient to pay the 
mortgage insurance premium from the 
date of closing the loan to the date of 
the first monthly payment. 

(Sec. 203 National Housing Act; 12 U.S.C. 
1709) 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 
Subpart C—Eligibility Require¬ 

ments—Individual Properties Re¬ 
leased From Project Mortgage 

1. Section 213.514(a) is amended to 
read as follows: 

§ 213.514 Payments to include other 
charges. 

(a) The mortgage shall provide for 
such equal monthly payments by the 
mortgagor to the mortgagee as will 
amortize: (1) The ground rents, if any; 

( 2 ) the estimated amount of all taxes; 

(3) special assessments, if any; (4) flood 
insurance premiums, if flood insurance 
is required by the Commisisoner; and (5) 
fire and other hazard inurance premi¬ 
ums. within a period ending 1 month 
prior to the dates on which the 
same become delinquent. The mortgage 
shall further provide that such payments 
shall be held by the mortgagee in a man¬ 
ner satisfactory to the Commissioner, 
for the purpose of paying such ground 
rents, taxes, assessments, and insurance 
premiums, before the same become de¬ 
linquent, for the benefit and account of 
the mortgagor. The mortgage must also 
make provision for adjustments in case 


(b) Ground rents, taxes, special 
assessments, flood insurance premiums, 
if required, and Are and other hazard 
insurance premiums. 


3. Section 213.517 is amended to read 
as follows: 

§ 213.517 Payments upon execution of 
mortgage. 

The mortgagor must pay to the mort¬ 
gagee upon the execution of the mort¬ 
gage a sum that will be sufficient to pay 
the ground rents, if any, and the esti¬ 
mated taxes, special assessments, flood 
insurance premiums, if required, and fire 
and other hazard insurance premiums for 
the period beginning on the date to 
which such ground rents, taxes, assess¬ 
ments, and insurance premiums were last 
paid and ending on the date of the first 
monthly payment under the mortgage, 
and may be required to pay a fur¬ 
ther sum equal to the first annual mort¬ 
gage insurance premium, plus an amount 
sufficient to pay the mortgage insurance 
premium from the date of closing the 
loan to the date of the first monthly pay¬ 
ment. 

(Sec. 213, National Housing Act; 12 U.S.C. 
1715e) 


PART 222—SERVICEMEN’S 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

4. Section 222.6(a)(1) is revised to 
read as follows: 

§ 222.6 Application of payments. 

(a) • • • 

( 1 ) Ground rents, taxes, special as¬ 
sessments, flood insurance premiums, if 
required, and fire and other hazard in¬ 
surance premiums: 

• * * • • 

(Sec. 222, National Housing Act; 12 U.S.C. 
1715m) 

Effective date: These amendments 
shall become effective with respect to 
commitments for mortgage insurance is¬ 
sued pursuant to applications filed on 
and after January 1. 1973. 

Issued at Washington. D.C. November 
20, 1972. 

John L.Ganley, 
Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit . 

(FR Doc.72-20482 Filed 11-28-72:8:51 am) 


N°. 230—pt. i. 
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Title 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

PART 58—RULES OF PRACTICE OF 
THE NATIONAL REVIEW PANEL, 
WORK INCENTIVE PROGRAM 

There is added to Title 29, Code of 
Federal Regulations, a new Part 58. Rules 
of Practice of the National Review Panel, 
Work Incentive Program, which sets up 
procedures for appeals at the National 
level arising out of the Work Incentive 
Program. 

As this part is procedural in character, 
notice of proposed rulemaking is not re¬ 
quired by 5 U.S.C. 553. Delay in the effec¬ 
tive date is contrary to the public inter¬ 
est as appeals should not be delayed 30 
days for lack of a procedure. Accordingly, 
this Part 58 shall be effective upon 
publication. 

The new Part 58 reads as follows: 

Sec. 

58.1 Definitions. 

58.2 Appeals where a State does not pro¬ 

vide for an appellate procedure. 

58.3 Appeals from State appellate bodies. 

58.4 Request for NRP to accept certifica¬ 

tion. 

58.5 Review by NRP of cases certified at 

its request. 

58.6 Consideration by and decisions of the 

NRP. 

58.7 Service and filing of papers. 

58.8 Motions. 

58.9 Intervention. 

58.10 Amicus curiae. 

58.11 Representation. 

58.12 Right to examine transcripts. 

58.13 Finality of decisions. 

Authority: The provisions of this Part 58 
Issued under 5 U.S.C. 301: 42 U.S.C. 633(g); 
Secretary’s Order No. 24-72. 

§ 58.1 Definition*. 

As used in these rules and regulations: 

(a) “Act” means title IV of the Social 
Security Act as amended by Public Law 
92-223, December 28, 1971. 

(b) “AFDC” (Aid to Families with De¬ 
pendent Children) means a program au¬ 
thorized by title IV of the Social Security 
Act to provide financial assistance and 
social services to needy families with 
children. 

(c) “DOL” means the U.S. Department 
of Labor. 

(d) “Exempt” means an, AFDC recip¬ 
ient who is not legally required to regis¬ 
ter for employment or training under the 
WIN program. 

(e) “NRP” means National Review 
Panel which is comprised of the DOL 
Chief Administrative Law Judge and 
eight (8) Administrative Law Judges ap¬ 
pointed pursuant to Administrative Pro¬ 
cedure Act requirements and designated 
by the Chief Judge to serve as members 
of the panel. 

(f) “Participant” means a registrant 
who has been appraised and for whom 
an employability plan has been initiated 
by local WIN project and Separate Ad¬ 
ministrative Unit staff. 


(g) “Registrant” means an AFDC re¬ 
cipient who has registered for manpower 
services, training, and employment as 
provided by the Act. 

(h) “Registration” means the process 
whereby an AFDC applicant or recipient 
signs a completed registration card. 

(i) “Secretary” means the Secretary 
of Labor. 

(j) “State agency administering hear¬ 
ings in that State” means that State 
agency which is responsible for the hear¬ 
ings conducted by State hearing officers. 
State welfare hearing officers, and the 
State appellate body. 

(k) “State appellate body” means the 
body provided by the State WIN sponsor 
or State welfare agency to review de¬ 
cisions of the hearing officer. 

(l) “State hearing officer” means the 
hearing officer provided by the State 
WIN sponsor to hear and decide disputes 
arising out of (1) registrantsVpartici- 
pants’ refusal or failure to accept em¬ 
ployment or to participate in a work in¬ 
centive program without good cause and 
(2) of exemption redeterminations of 
previously registered individuals. 

(m) “State welfare hearing officer” 
means the hearing officer provided by 
the State welfare agency, as agent of 
DOL, to hear and decide disputes arising 
out of initial registration and nonexemp¬ 
tion determinations under section 402 

(a) (19) (A) of the Act. 

(n) “WIN” means the Work Incentive 
Program. 

(o) “WIN sponsor” means the State 
Employment Service or other public or 
nonprofit private agency with which the 
Regional Manpower Administrator for 
the DOL contracts to administer the 
WIN program at the State or local level. 

§ 58.2 Appeal* where Slate doe* not 
provide for an appellate procedure. 

Pursuant to §§57.8 and 57.9(c)(1) of 
this subtitle the NRP shall consider and 
decide appeals from State hearing officer 
or State welfare hearing officer decisions 
filed directly with it by aggrieved indi¬ 
viduals. WIN project sponsors, or State 
welfare agencies where the State does 
not provide for an appellate procedure. 

(a) Who may appeal. Any individual 
who is a party to the proceeding and is 
adversely affected by the decision, WIN 
project sponsors, or. State welfare agen¬ 
cies may appeal from State hearing offi¬ 
cer decisions where the dispute arises 
out of a refusal or failure to accept em¬ 
ployment or to participate in a work 
incentive program without good cause 
or out of an exemption redetermination. 
The same parties may appeal from State 
welfare hearing officer decisions concern¬ 
ing disputes arising out of initial regis¬ 
tration and exemption determinations 
under section 402(a) (19) (A) of the Act. 

(b) Contents of the appeal. The ap¬ 
peal must be in writing and may be in 
the form of a letter addressed to the 
National Review Panel or may be sub¬ 
mitted on forms supplied with the State 
hearing officer or State welfare officer 
decision. It should contain a statement of 
reasons in support of the appeal. While 


such statement may be brief, it must be 
more than a mere statement that appel¬ 
lant disagrees with the hearing officer’s 
decision. The hearing officer s decision 
should be attached to the appeal. 

(c) Time of filing. The appeal must 
be filed within fifteen (15) days follow¬ 
ing the date of service of the hearing 
officer’s wTitten decision. An appeal filed 
by persons residing in the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
or Guam shall be filed within thirty (30) 
days following the date of service of the 
hearing officer’s written decision. 

(d) Place of filing and number of 
copies. The appeal from the hearing offi¬ 
cer’s decision shall be sent to the Na¬ 
tional Review Panel, U.S. Department of 
Labor, Washington, D.C. 20210. When¬ 
ever possible, a copy of the appeal should 
be sent or delivered to all other parties 
to the proceeding, including the State 
agency administering hearings in that 
State, and the appeal should list the 
names and addresses of the persons to 
whom copies were sent or delivered. 

(e) Response to appeal. Any other 
party to the proceeding who wishes to re¬ 
spond to the appeal or comment thereon 
may send a response to the National Re¬ 
view Panel, U.S. Department of Labor. 
Washington, DC 20210. in support of or 
in opposition to the appeal. The response 
must be sent within seven (7) days after 
having received notification that an ap¬ 
peal has been filed. The response should 
contain a full statement of reasons in 
support of the position taken by the party 
filing the response. Whenever possible a 
copy of the response should be sent to 
all other parties to the proceeding, in¬ 
cluding the State agency administering 
hearings in that State. 

(f) Certification of the record. Within 
fifteen (15) days of the filing of an ap¬ 
peal, the State agency administering 
hearings shall certify and file with tn 
NRP the transcript of the hearing m 
writing together with all documents an 
exhibits and a copy of the hearing om- 
cer’s decision. The State agency shall 
prepare and include an index of pe doc¬ 
uments transmitted and shall imm * 
ately serve a copy of the index on 
parties to the proceeding. 

§5.83 Appeal* from State aPP cfli,e 
bodies. 

Pursuant to §57.9(0(4) of 
title the NRP at its discretion ma> co 
sider and decide appeals from d 
of State appellate bodies. The ; 
grant an application that it revi * 
decisions only where compelling re ^ 
exist, including, but not limited '• ^ 
tions where the case raises no 
stantial issues of law or policy. ^ 

(a) Who may request 

dividual who is a party to > thie P , isi on: 
and is adversely affected by t e d 
the WIN project sponsor: or. 1 
welfare agency may file a reques ^ ^ 

view of decisions of State 
bodies. a 

(b) Contents of the request! # 

The request that the Na ion. 

Panel review the decision 
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appellate body must be in writing and 
should contain a statement of reasons in 
support of the request for review. While 
such statement may be brief, it must be 
more than a mere statement that appel¬ 
lant disagrees with the State appeals de¬ 
cision. A copy of the hearing officer’s de- 
• cision and the State appeals decision 
should be attached to the request for 
review. 

(c) Time of Ming . The request for re¬ 
view must be filed within fifteen (15) 
days following the date of service of the 
State appellate body’s written decision. 
A request for review filed by persons 
residing in the Commonwealth of Puerto 
Rico, the Virgin Islands, or Guam shall 
be filed within thirty (30> days following 
the date of service of the appellate body’s 
written decision. 

(d) Place of Ming and number of 
copies. The request for review should be 
sent to the National Review Panel, U.S. 
Department of Labor, Washington, DC 
20210. Whenever possible a copy of the 
request for review should be sent or de¬ 
livered to all other parties to the proceed¬ 
ing, including the State agency admin¬ 
istering hearings in that State, and the 
appeal should list the names and ad¬ 
dresses of the persons to whom copies 
were sent and delivered. 

(e) Response to request for review . 
Any other party to the proceeding who 
wishes to respond to the request for re¬ 
view or to comment thereon may file a 
response with the National Review Panel, 

Department of Labor, Washington, 
DC 20210 . in support of or in opposition 
to the request for review. The response 
nuist be sent within seven (7> days after 
tavmg received notification that a re¬ 
quest for review has been filed. The re¬ 
sponse should contain a full statement 

toirl!! 4 ? 011 "! ^ su PP° r t of the position 
token by the party filing the response. 

a copy of the re¬ 
sponse should be sent to all other parties 
ZjZi ^ceding, including the State 
8^ ^ministering hearings in that 

Certification of record . Upon writ- 

aw>eSt eS ili? 11 from the NRP State 
o?thi ^ ody ' 'rtthta fifteen (15) days 
and 016 request " shall certify 

of the NR f a cwn Plete record 

tran.srrim° Ceedta ^ s ^low Including the 
fore the h n ,. Wr tlng °* tlle hearing be- 
<l«umentl art ^ 8 0fficer u>gether with all 
2"^ exhibits: a copy of the 

decision ofthe |.^f cls ^ on: a copy of the 
any other ^^tate appellate body: and. 
vant to th papers and documents rele- 

State lSlv P S dlng8 - The State a P- 

indexer tie !} prepare ^ include 
and shall °LrvJ docun } ents transmitted 
said index Z immediately a copy of 
Proceeding ° th !I Party to the 

body ' before the State appellate 

for to accept certi- 

5 ; ( 9( c)( 2) Of this subtitle 
411(1 decide ^ discretion, may consider 
a PPellate bod^? certlfled to it by State 
ies# or I* 1 the absence of a 


State appellate body, by the State 
hearing officer or State welfare hearing 
officer, because the case involves novel 
questions of law or policy. 

(a) Who may request the NRP to ac¬ 
cept certification. The State appellate 
body, or, in the absence of a State ap¬ 
pellate body, the State hearing officer or 
State welfare hearing officer may file a 
request that the NRP accept certifica¬ 
tion of a case. 

(b) Contents of request for certifica¬ 
tion. The request must contain the fol¬ 
lowing: 

(1) A concise statement of the novel 
question of law or policy which is the 
basis for the request to accept certifica¬ 
tion; 

(2) A brief summary of the relevant 
facts and evidence; 

(3) Pertinent rulings, conclusions, and 
decisions by the hearing officer and/or 
the appellate body, as the case may be; 
and 

(4) All reasons and arguments in sup¬ 
port of the request, including citation of 
applicable laws and case decisions. 

A copy of any written decisions by the 
hearing officer or appellate body must be 
attached to the request. 

(c) Time of filing. A request for the 
NRP to accept certification shall be filed 
as follows: 

(1) By the State appellate body within 
five (5) days following issuance of its 
written decision. 

(2) In the absence of a State appel¬ 
late body, by the State hearing officer 
or State welfare hearing officer within 
five (5) days after issuance of his writ¬ 
ten decision. 

(d) Place of filing and number of cop¬ 
ies. The party filing a request to the NRP 
to accept certification of a case shall file 
the original and three (3) copies with 
the NRP, the National Review Panel, 
U.S. Department of Labor. Washington. 
DC 20210, and simultaneously shall serve 
copies on every other party to the pro¬ 
ceeding, including the State agency ad¬ 
ministering hearings in that State. 

(e) Response to request that NRP ac¬ 
cept certification . Any party to the pro¬ 
ceeding who wishes to respond to the re¬ 
quest or to comment thereon may file a 
response with the NRP in support of or 
in opposition to the request. The response 
should contain a statement of all reasons 
in support of the position taken by the 
party filing the response and should be 
sent to the National Review Panel. U.S. 
Department of Labor, Washington, DC 
20210, within seven (7) days following 
service of a request that the NRP accept 
certification. Whenever possible, a copy 
of the response shall be served on all 
parties to the proceeding, including the 
State agency administering hearings in 
that State. 

(f) Certification of the record . Upon 
receipt of written notice from the NRP 
that it has accepted certification of the 
case the State appellate body or the 
hearing officer, whichever is applicable, 
within fifteen (15) days of receipt of the 
notification, shall certify and file with 


the NRP a complete record of the pro¬ 
ceedings below including the transcript 
in writing of the hearing before the hear¬ 
ing officer together with all documents 
and exhibits; a copy of the hearing of¬ 
ficer’s decision; where appropriate, a 
copy of the decision of the State appel¬ 
late body; and, any other papers and 
documents relevant to the proceedings. 
The State appellate body or hearing 
officer, whichever is applicable, shall pre¬ 
pare and include an index of the docu¬ 
ments transmitted and shall serve im¬ 
mediately a copy of said index on every 
party to the proceeding. 

§ 38.5 Review by NRP of cases certified 
at its request. 

Pursuant to § 57.9(c) (3) of this subtitle 
the NRP may consider and decide cases 
which it. on its own motion, has re¬ 
quested a State appellate body, or in the 
absence of a State appellate body, the 
State hearing officer or State welfare 
hearing officer after he had issued his 
decision, to certify to it. 

(a) Basis of request to certify. When 
the NRP considers a case to raise novel 
or substantial issues of law or policy 
or that it be in the interest of justice 
to do so, it may request that a case be 
certified to it. 

(b) Contents of request and time for 
filing. Requests by the NRP for certifi¬ 
cation of a case to it shall be made no 
later than thirty (30) days after issu¬ 
ance of a written decision by the State 
appellate body or hearing officer, which¬ 
ever is applicable. The request to certify 
shall be in writing and shall be served 
on the State appellate body or hearing 
officer, whichever is applicable, on the 
State agency administering hearings in 
that State, and on all parties to the 
proceeding. 

(c) Briefs. In all cases, any party to a 
proceeding may file briefs with the NRP 
in support of its position. The NRP, if 
it deems it necessary to its considera¬ 
tion of a particular case, may request 
briefs from all the parties. 

<d) Time for briefs. Briefs should be 
filed within ten U0) days from the date 
of service by the NRP of its request that 
a case be certified to it. However, in 
cases where the NRP itself requests 
briefs, a different time limit may be 
established by the NRP. Wherever pos¬ 
sible, an original and three (3) copies of 
the brief should be filed with the Na¬ 
tional Review Panel, U.S. Department of 
Labor, Washington. DC 20210. At the 
same time, one (1) copy of the brief 
should be served on all parties to the 
proceeding, including the State agency 
administering hearings in that State. 

(e) Certification of record. Within fif¬ 
teen (15) days of receipt of the request 
to certify a case to the NRP, the State 
appellate body or hearing officer, which¬ 
ever is applicable, shall certify and file 
with the NRP a complete record of the 
proceedings below and including the 
transcript in writing of the hearing be¬ 
fore the hearing officer together with all 
documents and exhibits; a copy of the 
hearing officer's decision; a copy of the 
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decision of the State appellate body, 
where applicable; and, any other papers 
and documents relevant to the proceed¬ 
ings. The State appellate body or hear¬ 
ing officer, whichever is applicable, shall 
prepare and include an index of the 
documents transmitted and immediately 
shall serve a copy of said index on all 
parties to the proceedings. 

§ 58.6 Consideration by and decisions of 
the NRP. 

In considering appeals before it, the 
NRP may sit in panels of three members. 
The Chief Administrative Law Judge, 
DOL, may designate any Administrative 
Law Judge employed by DOL to review or 
hear a particular case and to submit his 
findings and recommendations to the 
NRP or any duly designated panel 
thereof. 

(a) In considering appeals before it 
the NRP, a duly designated panel 
thereof, or the designated Administra¬ 
tive Law Judge may request the parties 
to submit additional written statements 
of position, hear oral argument or hold 
additional hearings where deemed neces¬ 
sary in the interests of justice. 

(b) Hearing or oral presentation. 

(1) Any party to an appeal may make 
application in writing for a hearing or 
oral presentation before the NRP. Such 
application shall set forth the reasons 
in support thereof and be made within 
five (5) days of: 

(1) Service of notification of the filing 
of an appeal from the decision of a 
State hearing officer where the State 
does not provide for an appellate body; 
or 

(ii) Service of notification that the 
NRP at its discretion has accepted an 
appeal from the decision of a State ap¬ 
pellate body; or 

(ill) Service of notification that the 
NRP has accepted certification of a case 
whether at its request or upon the appli¬ 
cation of a State appellate body or hear¬ 
ing officer. 

(2) If a hearing or oral argument is 
directed, the notice thereof shall state 
the date, time, place, nature, and pur¬ 
pose of the hearing or oral argument. 
Such notice shall be served on the ap¬ 
pellant and all other parties to the 
proceeding. 

(3) At any hearing or oral argument 

so ordered, the NRP, the designated NRP 
panel, or the designated Administrative 
Law Judge may require or direct any 
party or person to appear to testify or 
produce evidence. , 

(4) Any party to, t£e "proceeding may 
appear personally or be represented by 
an attorney or agent. 

(5) If a hearing is directed before an 
Administrative Law Judge, the findings 
and recommendations of the Adminis¬ 
trative Law Judge designated to conduct 
the hearing shall be served on the ap¬ 
pellant and all other parties to the pro¬ 
ceeding. All parties may file with the 
NRP written exceptions and brief in sup¬ 
port thereof within ten (10) days of 
service of the Administrative Law 
Judge’s findings and recommendations 


and shall at the same time serve copies 
of such exceptions and brief on all other 
parties to the proceeding. Any excep¬ 
tions filed shall refer to specific findings 
and recommendations of the Adminis¬ 
trative Law Judge. 

(c) Decisions by the national Review 
Panel . The NRP shall prepare as ex¬ 
peditiously as possible a written decision 
setting forth its findings, the reasons for 
its conclusions, and an appropriate order. 
The decision shall be based on the record 
below and any additional evidence sub¬ 
mitted to or obtained by the NRP. The 
decision may consist of affirmance, re¬ 
versal, remand for further development 
of the evidence, or other appropriate 
action. Copies of NRP decisions, includ¬ 
ing notification that the NRP has denied 
a request that it review a decision of a 
State appellate body and notification 
that NRP has accepted certification of a 
case, shall be served on all parties to 
the proceeding and such other persons as 
may be appropriate. 

§ 58.7 Service and filing of paper*. 

In promulgating these rules of prac¬ 
tice, the National Review Panel has at¬ 
tempted to protect the rights of those 
appellants who may be unable, for finan¬ 
cial reasons or otherwise, to comply with 
the normal requirements of serving 
multiple copies of documents on the NRP 
and parties to the proceeding. It is with 
this in mind that the phrase “wherever 
possible” is used throughout these rules 
of practice when referring to service of 
copies. The speedy administration of 
justice will be assisted immeasurably, 
however, if all parties to these proceed¬ 
ings adhere to the service requirements 
set forth herein. 

(a) Manner of service. All papers and 
documents, including appeals, requests 
for review, requests for NRP to accept 
certification, motions, briefs, exceptions, 
responses, NRP decisions, rulings and 
notices, may be served in the following 
manner: Personally; by registered mail; 
by certified mail; by telegraph; by leav¬ 
ing a copy thereof at the principal office, 
place of business, or residence, of the 
person to be served; or in any manner 
provided for the service of papers in the 
State in which the proceeding arose. Of 
the foregoing, service by registered mail 
is generally preferable. However, service 
by regular mail also shall be deemed 
acceptable, absent a showing of prejudice 
by any other party, and where the time¬ 
liness of mailing is not a material issue. 

(b) Date of service. The date of service 
shall be the day when the material 
served is deposited in the United States 
mail or is delivered in person, as the 
case may be. In computing the time 
from such date, the provisions of para¬ 
graph (e) of this section apply. 

(c) Proof of service. When service is 
made by certified or registered mail, the 
return post office receipt shall be proof 
of service. When service is made in an¬ 
other manner provided by State law, 
proof of service shall be made in accord¬ 
ance with such State law. The person or 
party serving documents on other parties 


in conformance herewith shall submit 
with the document a written statement 
of service thereof to the NRP stating the 
names of the parties served and the date 
and manner of service. Such proof of 
service shall be required by the NRP 
only if subsequent to the receipt of the 
statement of sendee a question is raised 
with respect to proper sendee. Failure 
to make proof of service does not affect 
the validity of the service. 

(d) Service on attorneys and repre¬ 
sentatives. Whenever these rules require 
or permit the service of any papers upon 
a party, a copy shall also be served on 
any attorney or other representative of 
the party who has entered a written ap¬ 
pearance in the proceeding on behalf of 
the party. If a party is represented by 
more than one attorney or representa¬ 
tive, service upon any one of such persons 
in addition to the party shall satisfy this 


requirement. 

(e) Computation of time; additional 
time after service by mail or by tele¬ 
graph. The computation of periods of 
time is based on “calendar” days and not 
“workdays.” unless otherwise stated, 

(1) In computing any period of time 

prescribed or allowed by these rules, the 
day of the act. event, or default after 
which the designated period of time be¬ 
gins to run is not to be included, The 
last day of the period so provided is to 
be included unless it is a Saturday, Sun¬ 
day or a legal holiday, in which event the 
period runs until the end of the next day. 
which is neither a Saturday. Sunday nor 
a legal holiday. .. . 

(2) When the period of time provided 
is less than seven (7) days, intermediate 
Saturdays, Sundays, and holidays snail 
be excluded from the computation. 

(3) Whenever a period of time is pro¬ 
vided herein to take some action follow¬ 
ing service of a notice or some otner 
paper and the notice or paper ^ servea 
by mail or by telegraph, three <3 > 
shall be added to the prescribed peruw. 

(4) All documents to be served on tne 
NRP, including appeals, requests for re¬ 
view, requests for NRP to acc e P l c * 
cation of a case, motions, briefs, e 
tlons. or other papers in any procetfuns- 
must be received by the NRP or ‘ *j; s . f re 
designated to receive such matter be 
the close of business of the last d y 

4-Y. /, llmA nrntHHpd 


58.8 Motion*. , 

All motions shall be In wi 1 Mn?sn 
ed with the National R ^”L Mton , 
S. Department of lAb ^:5 a f^pyof 
- 20210. Whenever POMttk* «^ 
e motion should be filed with < 
irtles to the proceeding. 

58.9 Intervention. 

Any person desiring to toterven* 
ty proceeding shall «**?*%!, 
•ttlng with the J^^ngton. 

S. Department of Labor 
2 20210. within seven <7> da > ^ 
,te on which the NRP has noffied ^ 
irties of receipt of an ap **^ ' tion , or 
r review, or request for certlfl^ 0 ^ 
is notified the parties tha 
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Itself has requested certification. The re¬ 
quest for intervention must state the 
grounds upon which such person claims 
an interest. The NEP may permit inter¬ 
vention in person or by counsel or other 
representative to such extent and upon 
such terms as it may deem proper. 


§ 58.10 Amicus curiae. 

The NRP, upon petition of an inter¬ 
ested person and as it deems appropriate, 
may grant permission for the filing of a 
brief and or oral argument by an amicus 
curiae and the parties shall be notified 
of such action by the NRP. 


§ 58.11 Representation. 

An individual may represent himself 
or be represented upon satisfactory proof 
of authorization, by legal counsel or by 
other spokesmen of his choice in any 
proceeding arising out of section 402(a) 
'19)'A) or part C of the Act. 


§ 58.12 Right to examine transcripts. 


Testimony at hearings conducted by 
State agencies shall be mechanically re¬ 
corded. It shall be transcribed only as 
needed or when the hearing officer's de¬ 
cision is to be reviewed by am appellate 
body in the State or by the NRP. Parties 
shall have the right to examine, upon re¬ 
quest, a copy of the transcript during 
normal working hours at the local office 
of the WIN agency, if it has a copy, 
or at a place designated by the agency 
conducting these hearings in the State. 

§58.13 Finality of decisions. 


The National Review Panel is th 
highest level of administrative appea 
ana its decision shall be the final de 
cision of the Secretary in all cases con 
stdered and received by it. Pinal decision 
or the Secretary shall be binding on al 
®cted partt® 5 as to the subject matte 
renewed and shall not be subject to re 

® ny other Federal or Stat 

agency, or hearing officer. 

jssss^ dc -' tnis m] 


H. Stephan Gordon. 
Chairman, National Review 
Panel Work Incentive Pro - 

Qr am. 

IP*Doc. 72-20478 Filed 11-28-72:8:61 am| 


We 49—TRANSPORTATION 

Subtitle A Office of the Secretory of 
Transportation 

,06T No. 16. Arndt. 99-5) 


PART 99—EMPLOYEE 
RESPONSIBILITIES 


L| st of Persons Required To Fi 
financial Statements 

P»rt 99^ r . 1 i 0se °* this amendmer 
Employ* t0 p' ev1 f e Appendix C-Li 

•i-ESP- t0 Submlt s 

blow iinnS? °L ment and F >na 

bt the naMH^ 5 9 , 9 735 -31. to add t 

^tigator G^m 01 " ° arrier S 


Motor carrier safety investigators of 
the Federal Highway Administration are 
vested with the authority to place de¬ 
fective vehicles out of service. Such 
action by the investigators, often work¬ 
ing without individual supervision, can 
result in a substantial economic impact 
on the motor carrier and driver. Ordi¬ 
narily no employee below the grade of 
GS-13 is required to submit a state¬ 
ment of employment and financial inter¬ 
est. Because of the special nature of the 
investigators’ functions, the requirement 
is being applied to them. Since this is a 
deviation from past practice, however, 
the Department will review the situation 
within one year to determine whether 
the statements required from the investi¬ 
gators are serving to prevent or correct 
any problems. 

Part 99 was issued to implement Ex¬ 
ecutive Order 11222 and Part 735 of the 
Civil Service Commission regulations and 
each amendment must be approved by 
the Commission before issuance. This 
amendment was approved by the Civil 
Service Commission on September 13, 
1972. 

Since this amendment relates to De¬ 
partmental management, procedures, 
and practices, notice and public proce¬ 
dure thereon are not required, and it may 
be effective in less than 30 days after pub¬ 
lication in the Federal Register. 

In consideration of the foregoing. Part 
99 of Title 49 of the Code of Federal 
Regulations is amended, effective No¬ 
vember 22, 1972, by revising Appendix C 
to add to the list under “IV. Federal 
Highway Administration, Field Installa¬ 
tions", the following: 

Motor Carrier Safety Investigator. GS-9/12. 

(Executive Order 11222 (30 F.R. 6469), sec. 9. 
Department of Transportation Act, 49 U.S.C. 
1657) 

Issued in Washington, D.C., on Novem¬ 
ber 22,1972. 

James M. Beggs, 

Acting Secretary of Transportation. 

November 22, 1972. 

(FR Doc.72-20442 Filed 11-2&-72;8:47 am] 


Chapter I—Department of 
Transportation 

SUBCHAPTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-96; Arndts. 172-17. 173-671 

PART 172—COMMODITY LIST OF 
HAZARDOUS MATERIALS CON¬ 
TAINING THE SHIPPING NAME OR 
DESCRIPTION OF ALL ARTICLES 
SUBJECT TO PARTS 170-189 OF 
OF THIS CHAPTER 

PART 173—SHIPPERS 

Etiologic Agents; Postponement of 
Effective Date 

On September 30, 1972, the Hazardous 
Materials Regulations Board published 
Amendments 172-17 and 173-67 in 
Docket No. HM-96 establishing require¬ 


ments for the shipment of etiologic 
agents (37 F.R. 20554). 

Numerous petitions for reconsidera¬ 
tion have been received by the Board 
because the regulation does not permit 
the shipment of cultures of etiologic 
agents on passenger-carrying aircraft. 
The Board has reviewed these petitions, 
and on the basis of the arguments for 
change presented to it, has proposed a 
modification of the regulations. See page 
25243 of this Federal Register for the 
text of the Board’s proposed change. 

Since the Board’s action cannot be 
completed by December 30, 1972, the 
previously specified effective date of the 
subject regulation, the Board has 
changed the mandatory effective date 
for Amendments 172-17 and 173-67 from 
December 30, 1972 to March 31, 1973. 
However, voluntary compliance con¬ 
tinues to be authorized. 

Issued in Washington, D.C.. on Novem¬ 
ber 24, 1972. 

Alan I. Roberts, 

Secretary . 

(FR Doc.72-20476 Filed 11-28-72:8:60 ami 


Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

(Docket No. 71-21; Notice 4| 

part 571—FEDERAL MOTOR 

VEHICLE SAFETY STANDARDS 

Lamps, Reflective Devices and 
Associated Equipment 

This notice amends 49 CFR 571.108, 
Standard No. 108: Lamps, Reflective De¬ 
vices, and Associated Equipment, to 
specify minimum photometric-candle- 
power requirements for motorcycle turn 
signal lamps. 

Standard No. 108 was amended on 
October 7, 1972 (37 FM. 21328), effective 
January 1, 1973, to specify, in part, that 
turn signal lamps are not required to 
meet the minimum photometric values 
at each test point specified in table 2 of 
SAE Standard J575d, “Tests for Motor 
Vehicle Lighting Devices and Compo¬ 
nents," if the sum of the candlepower 
measured at the test points within the 
groups listed in figure 1 is not less than 
the sum of the candlepower values for 
such test points specified in J575d. Effec¬ 
tive January 1. 1973, Class B turn signal 
lamps are required on motorcycles, and 
the minimum photometric candlepower 
values for such lamps are one-half those 
required for Class A turn signals. The 
amendment failed to make this distinc¬ 
tion, and this notice corrects the 
omission. 

In consideration of th e fo regoing, 
paragraph S4.1.1.12 of 49 CFR 571.108, 
Motor Vehicle Safety Standard No. 108, 
is amended to read as follows: 

S4.1.1.12 A tail lamp, stop lamp, or turn 
signal lamp is not required to meet the 
minimum photometric values at each 
test point specified in Table 2 of SAE 
Standard J575d, “Tests for Motor Vehicle 
Lighting Devices and Components," if 
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the sum of the candlepower measured 
at the test points within the groups listed 
in Figure 1 is not less than the sum of 
the candlepower values for such test 
points specified in J575d, or, for motor¬ 
cycle turn signal lamps, one-half of such 
sum. A lamp with two or three lighted 
compartments, or a lamp that is part of 
an array of two or three lamps used in 
a single design location to perform a 
single function, manufactured from Jan¬ 
uary 1, 1973 to September 1. 1974, need 
only meet the group value total specified 
in Figure 1 for single compartment or 
single lamps. 

Effective date: January 1, 1973. Be¬ 
cause the amendment creates no addi¬ 
tional burden it is found for good cause 
shown that an effective date earlier than 
180 days after issuance is in the public 
interest. 

(Secs. 103, 119, National Traffic and Motor 
Vehicle Safety Act of 1966, 16 U.S.C. 1392, 
1407: Delegation of authority from the Sec¬ 
retary of Transportation to the National 
Highway Traffic Safety Administrator. 49 
CFR 1.51) 

Issued on November 21,1972. 

Douglas W. Toms, 
Administrator. 

[FR Doc.72-20446 Filed 11-28-72:8:48 am) 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Second Rev. S.O. 1105, Arndt. 1 ] 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
22d day of November 1972. 

Upon further consideration of Service 
Order No. 1105 (37 F.R. 22377), and good 
cause appearing therefor: 

It is ordered, That: § 1033.1105 Serv¬ 
ice Order No. 1105 (Distribution of Box¬ 
cars) be, and it is hereby, amended by 
substituting the following paragraph (d) 
for paragraph (d) thereof: 

(d) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
January 31, 1973, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 30,1972. 

(Secs. 1. 12. 15. and 17(2), 24 Stat. 379, 383, 
384, as amended: 49 U.S.C. 1. 12, 15. and 
17(2). Interprets or applies secs. 1(10-17), 
15(4). and 17(2), 40 Stat. 101, as amended. 54 
Stat. 911: 49 U.S.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered, That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 


car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-20500 Filed 11-28-72:8:52 am] 


[S O. 1107, Arndt. 11 

PART 1033—CAR SERVICE 

Lehigh Valley Railroad Co. Author¬ 
ized To Operate Over Tracks of 

Penn Central Transportation Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
20th day of November 1972. 

Upon further consideration of Serv¬ 
ice Order No. 1107 (37 F.R. 16549), and 
good cause appearing therefor: 

It is ordered, That: § 1033.1107 Service 
Order No. 1107 (Lehigh Valley Railroad 
Co., John F. Nash and Richard C. Halde- 
man, trustees, authorized to operate over 
tracks of Penn Central Transportation 
Co., George P. Baker. Richard C. Bond, 
Jervis Langdon, Jr., and Willard Wirtz, 
trustees) be. and it is hereby, amended 
by substituting the following paragraph 
(e) for paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
February 28. 1973. unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 30. 1972. 

(Secs. 1, 12. 15. and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12. 15, and 
17(2). Interprets or applies secs. 1(10-17), 
15(4). and 17(2), 40 Stat. 101, as amended. 
54 Stat. 911: 49 U.S.C. 1(10-17), 15(4), and 
17(2)) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-20501 Filed 11-28-72:8:52 am] 


[Rev. S.O. 1110, Arndt. 21 

PART 1033—CAR SERVICE 

Penn Central Transportation Co. Re¬ 
quired To Restore Service at the 
Buttonwood (Wilkes-Barre), Penn¬ 
sylvania, Gateway 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, DC, on the 
22d day of November 1972. 

Upon further consider ationof Revised 
Service Order No. 1110 (37 F.R. 19616 
and 22871), and good cause appearing 
therefor; 

It is ordered, That: § 1033.1110 Re¬ 
vised Service Order No. 1110 (Penn Cen¬ 
tral Transportation Co., George P 
Baker, Richard C. Bond, Jervis Langdon, 
Jr., and Willard Wirtz, trustees, required 
to restore service at the Buttonwood 
(Wilkes-Barre), Pa., gateway and to re¬ 
route traffic originally routed via that 
gateway ) be. and it is hereby, amended 
by substituting the following paragraphs 
(a) and (e) for paragraphs (a) and <e> 
thereof: 

(a) The Penn Central Transportation 
Co., George P. Baker, Richard C. Bond. 
Jervis Langdon, Jr., and Willard Wirtz, 
Trustees (Penn Central) be. and it is 
hereby, ordered to restore service via its 
p.m., September 15, 1972. and, as to para¬ 
way on or before December 29.1972. 


(e) It is further ordered , That this 
order shall become effective at 11:59 
p.m., Septemer 15, 1972, and. as to para¬ 
graph 1033.1110(b), shall expire at 11:59 
p.m., December 29. 1972. unless sooner 
vacated by order of this Commission 
upon restoration of service through the 
Buttonwood (Wilkes-Barre) gateway. 
(Secs. 1. 12, 15, and 17(2), 24 Stat. 379. 
383, 384. as amended: 49 U.S.C 1. • 

and 17(2). Interprets or applies secs, mv- 
17). 15(4), and 17(2), 40 Stat. l0 J\-v 

amended. 54 Stat. 911; 49 USC. id 0 " 1 >• 
15(4). and 17(2)) 

It is further ordered. That copies of 
this order shall be served upon ne 
Association of American Railroads, w 
Service Division, as agent of the r 
roads subscribing to the car 5er . 
and car hire agreement under 
terms of that agreement, and upon 
American Short Line Railroad 
ciation; and that notice of t 15 
shall be given to the ‘ of 

by depositing a copy in at 

the Secretary of the Co ^” ll ^ s it wlth 
Washington. D.C.. and by ^ g FederaJ 
the Director. Office of th 

Register. a Serf- 

By the Commission. Railroa 

ice Board. 


Robert L. Oswald. 
R0BER secretary- 


[seal] 

FR Doc.72-20499 Filed 11-28-72, 8 1 
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PART 1033— CAR SERVICE 

Delaware and Hudson Railway Co. 

Authorized To Operate Over Tracks 

of Erie Lackawanna Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
22d day of November 1972. 

Upon further consideration of Service 
Order No. 1111 (37F.R. 19617 and 22872). 
and good cause appearing therefor: 

It is ordered, That: § 1033.1111 Serv¬ 
ice Order No. 1111 (Delaware and Hud¬ 
son Railway Co. authorized to operate 
over tracks of Erie Lackawanna Railway 
Co., Thomas F. Patton and Ralph S. 
Tyler, Jr., Trustees) be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:50 p.m., 
December 29, 1972, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 25,1972. 

<Secs i, 12. 15. and 17(2). 24 Stat. 379. 
333, 384. as amended: 49 DS.C. 1, 12, 15. 

17(2). Interprets or applies secs. 1(10- 
!7), 15(4), and 17(2), 40 Stat. 101. as 
amended. 54 Stat. 911; 49 U3.C. 1(10-17), 
15(4). and 17(2)) 


RULES AND REGULATIONS 

It is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.72-20498 Filed 11-28-72:8:52 amj 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Department of the 
Interior 

PART 33—SPORT FISHING 

Audubon National Wildlife Refuge, 
N. Dak. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (11-29-72). 


25237 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

North Dakota 

AUDUBON NATIONAL WILDLIFE REFUGE 

Lake Audubon, within Audubon Na¬ 
tional Wildlife Refuge is open to all fish¬ 
ing December 16,1972, through March 25, 
1973, and is closed from March 26 
through December 15,1973. 

Sport fishing on the Audubon National 
Wildlife Refuge, Coleharbor, N. Dak., is 
permitted on all water areas throughout 
the refuge. The water area, comprising 
5,900 acres is delineated on maps avail¬ 
able at refuge headquarters or at the 
office of the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111. 

Sport fishing shall be in accordance 
with all applicable State regulations sub¬ 
ject to the following conditions: 

(1) The open season for sport fishing 
on the refuge extends from December 16. 
1972, through March 25. 1973, inclusive. 

The provision of this special regulation 
supplement the regulations which govern 
fishing on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33, and are 
effective through March 25. 1973. 

David C. McGlauchlin, 
Refuge Manager, Audubon Na¬ 
tional Wildlife Refuge, Cole- 
harbor, N. Dak. 

November 21.1972. 

(FR Doc.72-20490 Filed 11-28-72:8:52 am) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
t 7 CFR Part 58 ] 

NONFAT DRY MILK, SPRAY AND 
ROLLER PROCESS 

Proposed Standards for Grades; 

Grade Not Assignable 

Notice is hereby given that the U.S. 
Department of Agriculture is considering 
the issuance as hereinafter provided, of 
amendments to the U.S. Standards for 
Grades of Nonfat Dry Milk (Spray and 
Roller Process). This grade standard is 
issued under authority of the Agriculture 
Marketing Act of 1946 (60 Stat. 1087. as 
amended; 7 U.S.C. 1621) which provides 
for the issuance of official U.S. Grades to 
designate different levels of quality for 
the voluntary use of producers, buyers 
and consumers. Official grading service 
is provided under this Act upon request 
of the applicant and upon payment of a 
fee to cover the cost of the service. 

The proposed amendments provide 
under Subparts L and M, 5§ 58.2529 and 
58.2554, respectively. “U.S. Grade Not As¬ 
signable” for a reduction in the direct 
microscopic bacterial count level of non¬ 
fat dry milk from 150 to 100 million per 
gram on which a U.S. grade will be 
assigned. 

Statement of consideration. In 1969, 
an amendment was issued to the U.S. 
Standards for Grade of Nonfat Dry Milk 
(Spray and Roller Process) lowering the 
maximum level for which a U.S. grade 
would be assigned from 200 million to 
150 million. 

Since that time, records on nonfat dry 
milk graded by USD A, which represent 
about 53 percent of U.S. production, have 
shown improvements in the quality of 
milk used for manufacturing purposes 
and in processing methods. Nonfat dry 
milk graded by USDA shows a decrease in 
the numbers of carlots which exceed 100 
million. The amount exceeding this figure 
was 2.6 percent of the total nonfat dry 
milk graded from October 1969 to Sep¬ 
tember 1972. This percentage compares 
very favorably with the 3.5 percent that 
exceeded 150 million in the period stud¬ 
ied from 1966 to 1968 when the last re¬ 
duction was made in 1969. 

It is the opinion of USDA that another 
reduction in the direct microscopic bac¬ 
terial count level will further improve the 
quality of nonfat dry milk and recognize 
the efforts of those in industry who have 
been moving forward in quality improve¬ 
ment of the milk supply and processing 
methods. 

Announcing the proposal at this time 
with a proposed effective date of April 1. 


1973, will give industry sufficient time for 
compliance. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals shall 
file the same in duplicate with the Hear¬ 
ing Clerk, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than 60 days from the date of pub¬ 
lication in the Federal Register. All writ¬ 
ten submissions pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The proposed amendments are as 
follows: 

1. Change Subpart L, § 58.2529 U.S. 
Grade not assignable, to read as follows: 

§ 58.2529 U.S. Grade not assignable. 

Nonfat dry milk which fails to meet 
the requirements for U.S. Standard 
Grade and/or shows a direct microscopic 
clump count exceeding 100 million per 
gram shall not be assigned a U.S. grade. 

2. Change Subpart M. § 58.2554, U.S. 
Grade not assignable, to read as follows: 

§ 58.2554 U.S. Grade not assignable. 

Nonfat dry milk which fails to meet 
the requirements for U.S. Standard 
Grade and/or shows a direct microscopic 
clump count exceeding 100 million per 
gram shall not be assigned a U.S. grade. 

Effective date. It is proposed that these 
amendments shall become effective 
April 1.1972. 

Done at Washington, D.C., this 24th 
day of November 1972. 

John C. Blum, 
Acting Administrator. 

[FR Doc.72-20511 Filed 11-28-72:8:53 am] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 812 1 

SUGAR IN HAWAII AND PUERTO RICO 

Proposed Requirements and Quotas 
for Local Consumption for Calendar 
Year 1973 

Notice is hereby given that the Ad¬ 
ministrator. Agricultural Stabilization 
and Conservation Service, pursuant to 
authority vested in the Secretary of 
Agriculture by the Sugar Act of 1948. 
as amended (61 Stat. 922, as amended; 
7 U.S.C. 1101), is considering the deter¬ 
mination of sugar requirements and the 
establishment of quotas for local con¬ 
sumption in Hawaii and Puerto Rico for 
the calendar year 1973. 

In accordance with the rule making 
requirements in 5 U.S.C. 553, all persons 


who desire to submit written data, views, 
or arguments for consideration in con¬ 
nection with the proposed regulation 
may file the same in duplicate with the 
Director, Sugar Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture. Wash¬ 
ington, DC 20250, on or before December 
18, 1972. All written submissions made 
pursuant to this notice will be made 
available for public inspection at such 
time and places and in a manner con¬ 
venient to the public business (7 CFR 
1.27(b)). 


The proposed determination of sugar 
requirements and quotas for Hawaii and 
Puerto Rico for the calendar year 1973, 
set forth in form and language appro- 
propriate for issuance if adopted by the 
Secretary, is as follows: 

Basis and purpose. The purpose of 
Sugar Regulation 812 is to determine 
pursuant to sections 201 and 203 of the 
Sugar Act of 1948, as amended • herein¬ 
after referred to as the “Act”). the 
amount of sugar needed to meet the re¬ 
quirements of consumers in Hawaii and 
in Puerto Rico and to establish quotas for 
local consumption in such areas for the 
calendar year 1973. To the extent re¬ 
quired by section 201 of the Act, this 
regulation establishes sugar require¬ 
ments based on official estimates of the 
Department of Agriculture and on sta¬ 
tistics published by other agencies of the 
Government. 

Since the Act provides that the Secre¬ 
tary of Agriculture determine sugar re¬ 
quirements for local consumption m 
Hawaii and in Puerto Rico and es ^ b J~ 
local consumption quotas to be effective 
on January 1, 1973, it is found to beh^" 
practicable and not in the public intere 
to comply with the 30-day effective da 
requirements in 5 U.S.C. 553(d) <80 
378), and these regulations shall 
effective January 1, 1973. 


be 


Sugar requirements and quota- 

HaWalL ^ ntintA— 

Sugar requirements and q 
Puerto Rico. 

Restrictions on marketing. 
thority : The provisions of these IS 8U * 
igh 812.3 issued under aecJOS. o » 

7 U.S.C. 1153. secs. 201. 2 
tat. 923, as amended, 925. 928. 

1113, 1119, 1121. 

2.1 Sugar requirement* nd *l uoW 
Hawaii. 

is hereby determined- ^^ 0 unt 
ion 203 of the Act. ^MUirements 
igar needed to mee . t . t ^. It i calendar 
msumers in Hawaii for va ] U e, 

1973 is 50.000 short tons, w ^ 
a quota of 50.000 short t HaWgJ i 
e. is hereby established for . endar 
local consumption for the 
1973. 


FEDERAL REGISTER, VOL 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972 







PROPOSED RULE MAKING 


25239 


§812.2 Sugar requirements and quota— 

Puerto Rico. 

It is hereby determined, pursuant to 
section 203 of the Act. that the amount 
of sugar needed to meet the requirements 
of consumers in Puerto Rico for the cal¬ 
endar year 1973 is 140.000 short tons, 
raw value, and a quota of 140,000 short 
tons, raw value, is hereby established for 
Puerto Rico for local consumption for 
the calendar year 1973. 


§ 812.3 Restrictions on marketing. 


Pursuant to section 209 of the Act, for 
I the calendar year 1973 all persons are 
hereby prohibited from marketing, pur¬ 
suant to Part 816 of this chapter (33 
I F.R. 8495), in Hawaii or in Puerto Rico, 
I for consumption therein, any sugar or 
I liquid sugar after the quota for the area 
for the calendar year 1973 has been 
filled. Pursuant to section 211(c) of the 
Act. the quota for each area may be filled 
only with sugar produced from sugar¬ 
cane grown in the respective area, except 
as provided in section 204(c). Further¬ 
more. pursuant to section 211(c) of the 
Act, sugar mav be unladed from a car¬ 
rier and brought into a foreign trade 
zone for manipulating therein or manu¬ 
facturing therein another product for the 
subsequent entry into Hawaii or Puerto 
Rico for consumption only if such sugar 
is charged, pursuant to S.R. 816, to the 
applicable respective local quota. 


Statement of bases and consideration. 
Pursuant to section 203 of the Act. the 
determination of the amounts of sugar 
needed to meet the requirements of con¬ 
sumers in Hawaii and in Puerto Rico re- 
the quantities of sugar dis¬ 
tributed for local consumption in Hawaii 
™ Puerto Rico during the 12-month 
Penoa ended September 30, 1972, <2> 
aenciencies or surpluses in inventories 
h P j^ gar ’ r3) cha nges in consumption 

m^ e of ' hanges in Population and de¬ 
mand conditions. 

of sugar distributed for 
Rim^n Pt i °P { ^ Hawail ar ^d in Puerto 

refiner il dln8 L that which was lost in 
during , c J large to the local quotas, 

mated l 2“ month Period are esti- 

short ave r been approximately 38.000 
12^oo ?\ SUgar ’ raw value - an d 

respectively^ t0nS ° f SUgar * raw value ’ 

latest U -S. Census data 

of Julv i th for pulation of Hawa ii as 
Population l 9 !?’ was 8 °9.000 and the 

1970. was 2.712 0 U 00 rtO R ‘ C ° 85 ° f AprU h 

a substantial lndU ff rial use accounts f ° r 
sumption ‘ f i 1 P ortlon of the total con- 
sl mmcant°r a SU . 8ar . and this demand is a 
iSremenu aC r^L m the total ««« re- 
through W72 D »? ag the period 1962 
sumption in hhi?* annpal su « ar con - 

a PProximately h 92 3 V8ried fr ° m 

y alue r>pr ri* 92 3 *° 138 0 pounds, raw 
year variation^ 11 ' These wlde year-to- 
ihat reomri P f ugBest possibility 
>973 ttan^h«*1o COUld be higher in 
le mber 30 Y 972 Jh months ended SeP- 
apwmd ®at^i 38mf ft n n } arketin 8s 

value. ^ 38,000 short tons, raw 


In Puerto Rico during the 12 months 
ended September 30, 1972, marketings 
of sugar for local consumption totaled 
approximately 125,000 short tons, raw 
value. After making allowance for possi¬ 
ble consumption increases in 1973 re¬ 
sulting from probable population in¬ 
creases, the total sugar needed to meet 
requirements for local consumption in 
Puerto Rico in 1973 may be approxi¬ 
mately 140,000 short tons, raw value. 

Circumstances prevailing in the 
utilization of quota for local consump¬ 
tion in Hawaii and Puerto Rico are such 
that no special problems arise nor are 
the objectives of the Act jeopardized if 
the 1973 local quotas are not completely 
filled. It is, therefore, desirable to es¬ 
tablish the 1973 requirements and quotas 
sufficiently high initially so that later 
adjustments may be avoided. 

In accordance with the above, the re¬ 
quirements for local consumption in 
Hawaii and Puerto Rico for 1973 have 
been determined to be 50,000 and 140,000 
short tons, raw value, respectively. 

Signed at Washington, D.C., on No¬ 
vember 22, 1972. 

Kenneth E. Frick. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

(FR Doc.72-20467 Filed 11-28-72:8:51 am) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
[ 15 CFR Part 7 1 
UPHOLSTERED FURNITURE 

Notice of Finding That Flammability 
Standard or Other Regulation May 
Be Needed and Institution of Pro¬ 
ceedings 

Finding. Pursuant to section 4(a) of 
the Flammable Fabrics Act. as amended 
(Sec. 3, 81 Stat. 569; 15 U.S.C. 1193) and 
§ 7.5 of the Flammable Fabrics Act Pro¬ 
cedures (33 F.R. 14642, October 1. 1968>, 
and upon the basis of investigations or 
research conducted pursuant to section 
14 of the Flammable Fabrics Act. as 
amended (sec. 10, 81 Stat. 573; 15 U.S.C. 
1201). it is hereby found that a flam¬ 
mability standard or standards, or other 
regulation, including labeling, may be 
needed for upholstered furniture, and 
fabrics or related materials intended to 
be used, or which may reasonably be ex¬ 
pected to be used, in these products, to 
protect the public against unreasonable 
risk of the occurrence of fire leading to 
death or personal injury, or significant 
property damage. 

There now exists no national flamma¬ 
bility standard for upholstered furni¬ 
ture affording the general public protec¬ 
tion from an unreasonable risk of fire. 
Upholstered furniture, therefore, may be 
produced and made available for con¬ 
sumer purchase which through ordinary 
use would present such foreseeable haz¬ 


ards as continuous slow burning or smol¬ 
dering and the resultant production of 
smoke or toxic atmospheres leading to 
death, injury, or significant property 
damage. 

Bases for Need. A detailed analysis of 
the 130 upholstered furniture ignition in¬ 
cidents in the National Bureau of Stand¬ 
ards* Flammable Fabrics Accident Case 
and Testing System (FFACTS) in April 
1972 indicates the following: 

a. The ignition sequence was known 
in 114 of the 130 incidents. Upholstered 
furniture was the first product ignited 
in 93 (81 percent) of these 114 incidents. 

b. Of the 118 individuals directly in¬ 
volved in the 130 incidents, 74 were in¬ 
jured. 

c. Thirty-three of these 74 individuals 
died as a result of their injuries. 

d. Of the 118 persons directly involved. 
91 persons became involved because of 
their own or someone else’s smoking. 

e. Cigarettes (77.9 percent) and un¬ 
known smoking materials (8.1 percent) 
were the ignition sources in 74 of the 86 
incidents in which upholstered furniture 
was the first product ignited and the 
ignition source was known. In seven of 
the 93 incidents in which upholstery was 
the first to ignite the ignition source was 
unknown. 

In addition to the foregoing, data ob¬ 
tained from public safety organizations 
and State and local fire departments in¬ 
dicate that upholstered furniture fires 
constitute an important category of 
fabric fires and cause major injury and 
economic losses. A study conducted be¬ 
tween 1966 and 1968 by the National 
Fire Protection Association has indicated 
that smoking on upholstered furniture 
was responsible for over 16 percent of the 
single fatality nonclothing fires studied, 
for which the causes of ignition were 
known and stated. (“Single Fatality 
Fire,’’ an NFPA Fire Record Department 
Study. “Fire Journal,** January 1969. » 

In a 1970 report on fires in Oregon in¬ 
volving furniture, furnishings, and cloth¬ 
ing where loss occurred, bedding and 
upholstery material were the initial ma¬ 
terial ignited in 60.9 percent of the cases; 
upholstered furniture was the first ma¬ 
terial ignited in over 23 percent of these 
cases, with the remaining 37.5 percent 
attributed to mattresses or bedding ig¬ 
nitions. (Annual Statistical Report for 
the Calendar Year 1970—published in 
1971. C. Walter Stickney. State Fire 
Marshal. Salem. Oreg.) In a New* York 
State report, bedding and furniture 
fabric ignitions constituted 59 percent of 
the cases involving casualties and 52.6 
percent of the reported fabric ignition 
death cases. Of these New York statistics, 
furniture fabric and furnishings ac¬ 
counted for 21.9 and 17.5 percent of the 
cases resulting in injuries and deaths, re¬ 
spectively. with the remainder of the 
cases attributed to bedding ignitions. 
(New York State Department of Health 
Burns Care Institute—Prevention Pro¬ 
gram “Reported Flammable Fabrics 
Episodes, 1967-1971’*.) 

Institution of proceedings . —Pursuant 
to section 4(a) of the Flammable Fabrics 
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Act, as amended (sec. 3, 81 Stat. 569; 15 
U.S.C. 1193) and 7.6(a) of the Flamma¬ 
ble Fabrics Act Procedures (33 F.R. 
14642, October 1, 1968), notice is hereby 
given of the institution of proceedings 
for the development of an appropriate 
flammability standard or standards, or 
other regulation, including labeling, for 
upholstered furniture, and fabrics or re¬ 
lated materials intended to be used, or 
which may reasonably be expected to be 
used, in these products. 

Participation in Proceedings .—All in¬ 
terested persons are invited to submit 
written comments or suggestions within 
30 days after the date of publication of 
this notice in the Federal Register rela¬ 
tive to (1) the above finding that a new 
flammability standard or standards, or 
other regulation, including labeling, may 
be needed; and (2) the terms or sub¬ 
stance of a flammability standard or 
standards, or other regulation, including 
labeling, that might be adopted in the 
event that a final finding is made by the 
Secretary of Commerce that such a 
standard or standards, or other regula¬ 
tion, are needed to adequately protect 
the public against the unreasonable risk 
of the occurrence of fire leading to death, 
injury, or significant property damage. 
Written comments or suggestions should 
be submitted in at least four (4) copies 
to the Assistant Secretary for Science 
and Technology. Room 3862, U.S. Depart¬ 
ment of Commerce, Washington, DC 
20230, and should include any data or 
other information pertinent to the 
subject. 

Inspection of Relevant Documents .— 
The written comments received pursuant 
to this notice will be available for public 
inspection at the Central Reference and 
Records Inspection Facility of the De¬ 
partment of Commerce, Room 7043, Main 
Commerce Building, 14th Street between 
E Street and Constitution Avenue NW., 
Washington, DC 20230. 

A supporting document is available for 
inspection in the above facility. The doc¬ 
ument contains in more detail the data 
which are summarized in the preceding 
portions of this notice. 

Issued; November 24. 1972. 

Richard O. Simpson, 

Acting Assistant Secretary 
for Science and Technology. 
[FR Doc.72-20488 Filed 11-24-72:2:56 ami 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
I 21 CFR Part 146a 1 
PROCAINE PENICILLIN G IN OIL 

Proposed Revised Labeling; Certifica¬ 
tion of Penicillin and Penicillin- 
Containing Drugs 

The Commissioner of Food and Drugs 
has received a petition from G. C. Han¬ 


ford Manufacturing Co.. Post Office Box 
1055, Syracuse. NY 13201, requesting 
that the regulations for procaine penicil¬ 
lin G in oil be amended to delete the 
requirement that inactive ingredients be 
listed on the labeling of such products 
intended for udder instillation in cattle. 

The Commission of Food and Drugs 
has evaluated the petition and has con¬ 
cluded that there are adequate grounds 
to grant the requested exemption in that 
the inactive ingredients in such formula¬ 
tions are not of concern to the user and 
that such exemption would not be con¬ 
trary to the public interest. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(n)(5), 82 Stat. 351; 21 
U.S.C. 360b(n) (5)) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), it is proposed that Part 146a, be 
amended in § 146a.45(c) (2) (i) as 
follows: 

§ 146a.45 Procaine penicillin G in oil. 

• * * * • 

(C) * • * 

(2) It is packaged for dispensing and 
intended solely for veterinary use . (i) If 
it does not contain adrenocorticotropic 
hormone, it shall comply with subpara¬ 
graph (1) of this paragraph, except in 
lieu of the statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription" each package shall include 
adequate directions and warnings for 
the veterinary use of the drug by the 
laity. If it is intended for udder instilla¬ 
tion in cattle, it shall be exempt from the 
requirements of § 1.106(b) (2) (v) of this 
chapter. 

• • • * • 

Interested persons may, within 60 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lane. 
Rockville, MD 20852, written comments 
(preferable in quintuplicate) regarding 
this proposal. Comments may be ac¬ 
companied by a memorandum or brief in 
support thereof. Received comments may 
be seen in the above office during working 
hours. Monday through Friday. 

Dated: November 21, 1972. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

[FR Doc.72-20461 Filed 11-28-72:8:49 am] 


Social Security Administration 
[ 20 CFR Part 405 1 

[Regs. 5] 

FEDERAL HEALTH INSURANCE 
PROGRAM FOR THE AGED 

Workmen's Compensation Exclusion 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that amendments to the regulations 


as set forth below in tentative form are 
proposed by the Commissioner of Social 
Security, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed amendments would pro¬ 
vide (1) that where workmen’s compen¬ 
sation does not cover all of the medical 
and hospital services furnished a medi¬ 
care beneficiary, payment will be made 
under title XVIII for medicare services 
furnished which were not covered by the 
workmen's compensation payment, (2) 
that where a lump sum compromise set¬ 
tlement of a workmen's compensation 
claim does not specify the portion of the 
lump sum attributable to hospital and 
medical expenses, a formula is furnished 
for establishing the amount of the lump 
sum intended as payment of hospital and 
medical expenses for purposes of the 
workmen's compensation exclusion, and 
(3) that where a workmen's compensa¬ 
tion claim is contested, payment will be 
made under title XVTII pending a final 
decision on the workmen’s compensation 
claim, provided the intermediary or car¬ 
rier obtains a subrogation agreement as 
assurance that medicare will be reim¬ 
bursed in the event the workmen’s com¬ 
pensation claim is allowed. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, comments, objections, 
or arguments pertaining thereto which 
are submitted in writing in triplicate to 
the Commissioner of Social Security, De¬ 
partment of Health. Education, and Wel¬ 
fare Building, Fourth and Independence 
Avenue SW., Washington. DC 20201. 
within a period of 30 days from the date 
of publication of this notice in the Fed¬ 
eral Register. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Public Affairs. Social Se¬ 
curity Administration. Department or 
Health, Education, and Welfare. Nortn 
Building. Room 3193. 330 Independence 
Avenue SW.. Washineton, DC 20201 

The proposed amendments are to oe 
issued under the authority contained 
sections 1102, 1861, 1863. 1864. and W T 
49 Stat. 647. as amended. 79 Stat. 314. 
U.S.C. 1302, 1395 et seq. 


d: March 3, 1972. 

Robert M. Ball. 
ommissioner of Social Securi v 

oved: November 21, 1972. 

liot L. Richardson, 

Secretary of Health. Edtica 
and Welfare. 

lations No. 5 of the SochU SecU£ 
linistratlon. as amended (20 Cf k 
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■ragraphs (a) and <b> of 5 405.31 
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item or service to the extent that pay¬ 
ment has been made, or can reasonably 
be expected to be made, under a work¬ 
men's compensation law or plan of the 
United States or a State. However, where 
payment for any item or service may not 
be made by workmen’s compensation be¬ 
cause furnished by a source not author¬ 
ized to provide such item or service under 
the workmen’s compensation program, 
payment for such item or service may be 
made under title XVIII of the Act if 
otherwise covered. See § 405.317 (d), (e), 
and (f) for sitautions in which payment 
may be made under title XVIII for serv¬ 
ices for which payment is not made 
under the workmen’s compensation 
award. 

(b) Any payment under title xvm 
of the Act with respect to any item or 
service shall be made on the condition 
that repayment will be made to the sup¬ 
plementary medical insurance trust fund 
or the hospital insurance trust fund, as 
appropriate, if information is received 
that payment for the item or srevice has 
been made under a workmen’s compen¬ 
sation law or plan of the United States 
or a State. 


2. Section 405.317 is revised to read as 

follows: 

§405.317 Effect of workmen's compen¬ 
sation payment. 

<a» Spell of illness. A period of in¬ 
patient hospital or extended care serv- 
m for which title XVin payment may 
not be made because of $ 405.316(a) will 
be considered in determining whether a 
spell of illness has begun or has ended 
'see section 1861(a) of the Act). 

ib) Expenses paid by workmen's com- 
msafion. Services for which payment 
may not be made because of § 405.316(a) 
a !, be con «^ered in determining: 

nation^215 90 ' day limitation on in* 
patient hospital services in each spell 
of illn^.see 5 405.110(a)(1)). 
d ' ™ e additional 60 lifetime reserve 
•wSoSSn* hospital servi ces (see 
hncn!, T 1 * 100 "day limitation on post- 

speh ol nin tended care services m each 
<see ^ 405.120(b)). 

Inpatient l 90 1‘ y Retime limitation for 

ft.KJf 0 hospital services 

twn'u^eVpartT heaI i h ? Uits llmita ' 
«£,? p “* 8 lw « 
^Patient 6 JSim which Payment for 

kS exSStoS 1 S6rvices or post - 

duced bv fh® d d ,f are services is re- 
coinsurance h »m PPUc , able ded uctible or 
40 f H5. and 405 12 ^ <S “ 55 40Sl13 - 

“'ents^ade^unrf 4 ani c ° insuran ^- Pay- 
sation cannot 1 *^ 6 * workmen ’s compen- 
ductibles or counted toward the de- 
litle xvm n ?“ rancc Provisions of 

Pttalued th.” 1 tadlvldual 18 hos - 

and the fl«t k 1 , th ^ same S P« U of illness 
Paid for under°wort 1Zat 5° n is com Pletely 
the inpatient h ^. . en s compensation, 
apply tn.t ° SPltal deduc tible would 
le second hospitalization. In 


the same way, medical expenses other¬ 
wise reimbursable under Part B must first 
be reduced by any workmen’s compensa¬ 
tion payment before applying the de¬ 
ductible and coinsurance provisions. 

(d) Limitation in workmen’s compen¬ 
sation law on number of days of care or 
total amount payable. Certain workmen’s 
compensation programs specify limits on 
the number of days of care for which 
payment can be made or the total amount 
that can be paid for medical care under 
workmen’s compensation with respect to 
a compensable injury. Services provided 
after these limits have been reached may 
be paid for under title XVm of the Act 
subject to the deductible and coinsurance 
requirements. Where services have been 
furnished after such workmen’s compen¬ 
sation limits have been reached, the fol¬ 
lowing rules apply in determining the 
services for which payment may be made 
under title XVIII of the Act: 

(1) The workmen's compensation pay¬ 
ment for such services shall be allocated 
at the normal workmen’s compensation 
rate of payment to those services fur¬ 
nished first in time until the workmen’s 
compensation benefits are exhausted. 
Any services otherwise covered under title 
XVIII of the Act and not paid for under 
workmen’s compensation after such al¬ 
location has been made may be paid for 
under title XVIII, subject to the program 
provisions as to reasonable cost and to 
any applicable deductible or coinsurance 
amounts. 

Example. A beneficiary received 60 days of 
inpatient hospital services lor an Injury that 
Is compensable under workmen’s compensa¬ 
tion. This Is the beneficiary's first hospital 
stay In the spell of Illness. The hospital’s 
customary all-inclusive charge for inpatient 
services In semiprivate accommodations Is 
$50 per day and the workmen’s compensa¬ 
tion payment Is made on the basis of cus¬ 
tomary charges. Under the workmen’s com¬ 
pensation law of the State, however. $1,500 
Is the maximum that can be paid for these 
services. 

The $1,500 workmen’s compensation pay¬ 
ment would be allocated to the first 30 days 
of services and the remaining 30 days of that 
hospital stay would be reimbursable under 
title XVIII of the Act. The hospital would 
receive under title XVIII Its full reasonable 
costs for the remaining 30 days less the in¬ 
patient hospital deductible. The beneficiary 
would be charged with 30 days utilization of 
inpatient hospital services in that spell of 
Illness. 

(2) Where the workmen’s compensa¬ 
tion payment for the last day to which it 
can be applied is less than the cost of the 
services provided on that day, payment 
mav be made under Title XVIII of the 
Act for the difference between the work¬ 
men's compensation payment and the 
reasonable cost of the services furnished 
subject to any applicable deductible or 
coinsurance amounts. Such a day would 
be charged to the beneflciarv’s utiliza¬ 
tion record (except where lifetime re¬ 
serve days are involved). 

Example. A beneficiary received 45 days of 
inpatient hospital services for an injury that 
Is compensable under workmen’s compensa¬ 
tion. This is the beneficiary’s first hospital 
stay in the spell of Illness. The hospital's 


customary all-inclusive charge for inpatient 
services In semiprivate accommodations Is 
$60 per day and the workmen’s compensation 
payment Is made on the basis of customary 
charges. Under the workmen’s compensation 
law of the State, however. $1,525 Is the maxi¬ 
mum that can be paid for these services. 

The $1,525 workmen’s compensation pay¬ 
ment would be allocated as foUows: $1,500 to 
the first 25 days of service and $25 towards 
the 26th day. The hospital would receive 
under Title XVIII of the Act Its full reason¬ 
able costs for the last 20 days less the In¬ 
patient hospital deductible and the $25 paid 
by workmen's compensation for the 26th day. 
The beneficiary would be charged with 20 
days utilization of inpatient hospital services 
In that spell of Ulness. 

(e) Patient received semiprivate ac¬ 
commodations but workmen’s compensa¬ 
tion paid only for ward accommodations. 
(1) Workmen’s compensation pays cus¬ 
tomary charges for ward accommoda¬ 
tions. Where a beneficiary is furnished 
semiprivate accommodations but the 
workmen’s compensation plan pays the 
hospital’s customary charges for ward 
accommodations, payment under Title 
XVIII of the Act is limited to the amount 
by which the hospital’s reasonable cost 
of furnishing semiprivate accommoda¬ 
tions exceeds the hospital’s customary 
charges for ward accommodations at the 
time of the stay. 

(2) Workmen’s compensation pays 
special rate for ward accommodations. 
Where a beneficiary is furnished semi¬ 
private accommodations but the work¬ 
men’s compensation plan pays only for 
ward accommodations at a special rate 
which is less than the hospital’s custom¬ 
ary charge for ward accommodations, it 
is assumed, in the absence of evidence to 
the contrary, that the special rate paid 
by the workmen’s compensation program 
is deemed payment in full for ward ac¬ 
commodations under the State work¬ 
men’s compensation law. In such case, 
payment under Title XVIII of the Act is 
limited to the amount by which the hos¬ 
pital’s reasonable cost of furnishing 
semiprivate accommodations exceeds 
the hospital’s customary charges for 
ward accommodations at the time of the 
stay. In cases, however, where the special 
rate paid by the workmen’s compensa¬ 
tion program is not deemed payment in 
full for ward accommodations, payment 
under Title XVIII is limited to the 
amount by which the reasonable cost of 
semiprivate accommodations exceeds the 
workmen's compensation payment. 

Example. A beneficiary was furnished semi- 
private accommodations at X Hospital for 
an Illness that is covered under the work¬ 
men’s compensation program. The workmen’s 
compensation program pays only for ward 
accommodations <$50 per day). X Hospital’s 
reasonable cost of furnishing semlprlvate 
accommodations is $52. X Hospital is en¬ 
titled to receive $2 per day reimbursement 
under Title XVIII (the $52 per day reason¬ 
able cost of semiprivate accommodations 
less the $50 per day paid by workmen’s 
compensation). 

If the workmen’s compensation program 
paid a special rate of $40 per day for ward 
accommodations, which amount Is deemed 
payment In full for ward accommodations 
under State law, X Hospital would still be 
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entitled to receive an additional $2 per day 
reimbursement under Title XVIII (the $52 
per day reasonable cost of semiprivate ac¬ 
commodations less the $50 per day customary 
charge for ward accommodations). 

(3) Utilization days charged. Where 
a beneficiary is furnished semiprivate 
accommodations and the workmen’s 
compensation plan pays only for ward 
accommodations fat either the hospital’s 
customary rate for ward accommoda¬ 
tions or at a special rate which is less 
than the hospital’s customary charge for 
such accommodations), the beneficiary 
is charged with utilization on a pro rata 
basis (based on the proportion which 
the payment made under Title XVIII of 
the Act bears to the total payment for 
the period during which these accom¬ 
modations were furnished). 

(f) Workmen's compensation does 
not pay for certain ancillary services. 
Sometimes an individual who is receiv¬ 
ing inpatient hospital services for a work 
injury which is covered under workmen’s 
compensation may also receive ancillary 
services for a condition which is not 
work-related, e.g., laboratory services or 
medication for a preexisting condition. 
In such cases, if the workmen’s com¬ 
pensation plan pays for all of the hos¬ 
pital expenses related to the work injury 
(including the room and board charges) 
but not for the ancillary services which 
are not work-related. Title XVIII bene¬ 
fits may be paid for such ancillary serv¬ 
ices, subject to the Part A deductible 
or the Part B deductible and coinsur¬ 
ance provisions. The beneficiary would 
not be charged with utilization for the 
days on which these services were 
received. 

Example. An individual was hospitalized 
for 20 days due to a work-related injury. 
His bill Included $1,100 In charges for room 
and board and other items and services re¬ 
lated to the work injury and $65 in labora¬ 
tory and medication charges for services in 
connection with a preexisting condition. 
Workmen's compensation paid the $1,100 
in charges for services related to the work 
injury, but did not pay the $65 in labora¬ 
tory and medication charges for the pre¬ 
existing condition. Since the $65 in charges 
for laboratory services and medication are 
not covered under workmen’s compensation, 
Title XVIII benefits may be paid for such 
expenses subject to any applicable deduct¬ 
ible and coinsurance provisions. The individ¬ 
ual would not be charged with utilization 
for the day or days on which the services 
were received. 

3. Sections 405.318-405.320 are revised 
to read as follows: 

§ 405.318 Responsibility of the individ¬ 
ual concerning workmen’s compensa¬ 
tion payment. 

The individual is responsible for taking 
whatever action is necessary to obtain 
payment under workmen’s compensation 
where payment under that system can 
reasonably be expected. Failure to take 
proper and timely action under such cir¬ 
cumstances will preclude payment under 
Title XVIII of the Act to the extent that 
payment could have been expected under 
workmen’s compensation if such action 


had been taken. Thus, so long as the facts 
indicate a reasonable expectation that 
payment may be made under a work¬ 
men’s compensation statute, the indi¬ 
vidual must exhaust his remedies under 
that system before any payment may be 
made under Title XVIII of the Act, ex¬ 
cept as specified in § 405.319(b). Where 
the time limit for taking action under 
workmen’s compensation has expired and 
the intermediary determines that pay¬ 
ment under workmen’s compensation 
could reasonably have been expected if 
timely action had been taken, payment 
under Title XVIII of the Act will be pre¬ 
cluded to the extent that the disease or 
injury for which Title XVIII payment is 
claimed would be compensable under 
workmen’s compensation had timely ac¬ 
tion been taken. However, in the event a 
workmen’s compensation claim is subse¬ 
quently filed and denied solely for rea¬ 
sons other than the delay in filing, the 
decision denying Title XVm benefits will 
be reopened, and, if otherwise appro¬ 
priate. the Title XVIII claim will be 
allowed. 

§ 405.319 Responsibility of intermedi¬ 
ary where there is a possibility of 
workmen’s compensation coverage. 

(a) Investigation of possible workmen’s 
compensation coverage. Where it appears 
that a claim submitted to an intermedi¬ 
ary is for services furnished with respect 
to a disease or injury which may be com¬ 
pensable under a State or Federal work¬ 
men’s compensation law or plan, the in¬ 
termediary will undertake an investiga¬ 
tion to ascertain the extent to which 
payment under Title XVTII of the Act 
may be precluded. 

(b) Conditional payment in appealed 
workmen's compensation cases. If a title 
XVIII beneficiary, his employer, or a 
workmen’s compensation carrier is ap¬ 
pealing a decision as to the compensa¬ 
bility under workmen’s compensation of 
services for which benefits could be paid 
under Title XVIII in the absence of such 
compensability, conditional Title XVTII 
payments may be made (if otherwise ap¬ 
propriate) pending a final decision on 
the workmen’s compensation claim pro¬ 
vided: 

(1) The intermediary obtains a sub¬ 
rogation agreement signed by the follow¬ 
ing: 

(1) The workmen’s compensation car¬ 
rier or State Workmen’s Compensation 
Commission or agency; and 

(ii) The individual or his qualified rep¬ 
resentative; and 

(iii) The provider, physician, or other 
person who furnished the services for 
which payment is to be made. 

(2) The subrogation agreement pro¬ 
vides that the workmen’s compensation 
carrier or State Workmen’s Compensa¬ 
tion Commission or agency : 

(i) Will notify the intermediary 
promptly when a final decision is reached 
on the workmen’s compensation claim; 
and 

(ii) Will reimburse the intermediary 
the amount of the conditional payment 
made under Title XVIII up to the full 


amount of the workmen’s compensation 
award, in the event that the services are 
found to be compensable. 

§ 405.320 Effect of lump-sum settle¬ 
ment and final release. 


Where a lump-sum settlement and 
final release of a workmen’s compensa¬ 
tion claim has been entered into and ap¬ 
proved by the workmen’s compensation 
board or agency, payment may be made 
under title XVIII of the Act for expenses 
incurred for covered services to the ex¬ 
tent that such expenses cannot reason¬ 
ably be deemed to have been reimbursed 
under the settlement. Therefore, where 
under the State law the signing of a final 
release of all rights under the workmen’s 
compensation claim forecloses the possi¬ 
bility of further workmen’s compensation 
benefits, medical expenses incurred 
thereafter are reimbursable under title 
XVTII, if otherwise covered, insofar as 
such medical expenses were not contem¬ 
plated by and incorporated into the 
settlement. 

4. Section 405.321 is added to read as 
follows: 


§405.321 Apportionment of a lump¬ 
sum compromise settlement of a 
workmen’s compensation claim. 

(a) General. Where an individual re¬ 
ceives a lump-sum payment as a com¬ 
promise settlement of a workmen's com¬ 
pensation claim, which has been 
approved by the workmen’s compensa¬ 
tion agency, in accordance with the re¬ 
quirements of the State law, such pay¬ 
ment shall be deemed a workmen’s com¬ 
pensation payment for purposes of title 
XVIII, even if the settlement agreement 
stipulates that there is no liability under 
the workmen’s compensation law. 

<b) Determining amount of compro¬ 
mise settlement attributable to meaica 
and hospital expenses. Where the com¬ 
promise settlement specifies the items oi 
medical expense covered by the lump* 
sum payment and has given reas0 ^f 
recognition to the income replacem 
element, the apportionment somadesrtfi 
be deemed conclusive and 
payments may not be made for the s 
items of medical expense. However. »here 
the settlement does not give reco*™ 
tion to both elements of a workmen 
compensation award or does not appo 
tion the sum granted, the portionofthe 
workmen’s compensation comp ment 
settlement to be considered as■ P a > ^ 
for medical and hospital expenses 
calculated as follows: . ^ 

(1) Determine the ratio which me 

amount awarded as a comprom ^ 

ment (less the reasonable and nee ««0 

costs incurred in procuring these ^ 

ment) bears to the commute 
the total amount which would ha 
payable under workmen's compenM* 

if the claim had not been comProm^ 

(2) Multiply the total medical and^ 

pital expenses incurred as a result oi ^ 
injury or disease up to> ttad ct 

settlement by such ratio. Th ^ 
will be deemed to be the amo 
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workmen’s compensation settlement in¬ 
tended as payment for medical and hos¬ 
pital expenses. 

Example: As the result of an Injury which 
was compensable under the 8 tate workmen's 
compensation law an individual suffered a 
loss of income and incurred hospital and 
medical expenses for which the commuted 
value of the total workmen’s compensation 
payment would have been $7,200 had the 
case not been compromised. The medical 
and hospital expenses amounted to $ 6 , 000 . 
The workmen's compensation carrier made 
a settlement with the beneficiary under 
which it paid $2,400 in to to. A separate award 
was made for legal fees. Since the workmen's 
compensation compromise settlement was 
for one-third of the amount which would 
have been payable under workmen's com¬ 
pensation had the case not been compro- 
■ /2400 1 \ 

mlsed ( 72 od = 3 )• the workmen’s compen¬ 
sation compromise settlement Is deemed 
to have paid for one-third of the total 
medical and hospital expenses (Vi X $6,000 

=$ 2 , 000 ) 


(c) Determination of amount of medi¬ 
cal expenses reimbursable under title 
XVIII. The amount of the workmen’s 
compensation award deemed as payment 
for medical and hospital expenses (ob¬ 
tained in paragraph (b) of this section) 
is applied at the prevailing workmen’s 
compensation rate of payment in that 
jurisdiction, first to those medical and 
hospital services covered under work¬ 
mens compensation but not covered 
under title xvm of the Act. then to 
expenses covered under workmen’s com¬ 
pensation and under Part B, and last to 
expenses covered under workmen’s com¬ 
pensation and under Part A. Any re¬ 
maining medical and/or hospital ex¬ 
penses incurred up to the date of settle¬ 
ment and all medical and/or hospital 
expenses incurred after the date of 
shall be deemed not reim- 
under wor ^nen’s compensation 
therefore reimbursable under title 
of the Act. 


xampj*. In the example In paragraph 
or JjJda section, the $ 6,000 in hospital 
•na medical expenses Included $3,400 in hos« 
services reimbursable under Part A 
H~ n ex P enses which payment would 
in !v!^ a callable under Part B. and $50( 
services not reimbursable 
benefit ! 11 * X Y m The amount of title XVIE 
The i?fS? able w ould be figured as follows: 
comDen^V. ° r the com Promise workmen’! 
X w tl0n ! etu *ment considered as pay- 
would h* Inedlc al and hospital expense! 
W^LS PUed flrst the **<>0 m non- 
be : the Hemalning $1,500 woulc 

f 2 ' 100 to expenses ror whict 
Part a Th! W have aval lable unde: 

would be $600 of such expense! 

XVin and*^rsable under Part B of titli 
peases would ^ the * 3,400 111 hospital ex 
subject ^^ursable under Part A 

luraucc rennL regUlar deductlble and coin 
example rhftt^? 6nts ' lt 18 turned In thii 
15 incurred 1 ,t xp€nses specified abov( 
amounts whiri? y **15 individual are thi 

«»n-, •* pa,d b y the * orS 

ices If carrIer for such serv 

dioum be chared* the . case ' the service 
Payment at the ?? the lump-sun 

lion rate \v> wor Xmen's compensa 

XVIIX W»«t «1 b 

a ny items so charged. 

“ ^ 72-20452 P’Uwl 11-28-72:8:48 am| 


DEPARTMENT OF 
TRANSPORTATION 

Hazardous Materials Regulations 
Board 

[ 49 CFR Part 173 1 

(Docket No. HM-96; Notice 72-13] 

ETIOtOGIC AGENTS 

Shipment on Passenger-Carrying 
Aircraft 

On September 30, 1972, the Hazardous 
Materials Regulations Board published 
Amendments 172-17 and 173-67 in 
Docket No. HM-96 establishing require¬ 
ments for the shipment of etiologic 
agents. 

The regulation permits the shipment 
of diagnostic specimens and biological 
products on passenger-carrying aircraft. 
However, it does not permit the ship¬ 
ment of cultures of etiologic agents on 
such aircraft. These cultures are pres¬ 
ently being transported on passenger- 
carrying aircraft and prior to the above 
amendment they were not prohibited. 

The Board has received many petition^ 
for reconsideration indicating that the 
proposed’ change in transportation con¬ 
ditions would seriously and detrimentally 
affect the timely response and diagnostic 
capability of many laboratories involved 
in the protection of the public health. 
This position was expressed to the Board 
by numerous State health agencies, by 
the American Society of Clinical Path¬ 
ologists, the American Type Culture Col¬ 
lection, the College of American Pathol¬ 
ogists. the Association of State and 
Territorial Laboratory Directors, The 
Mycological Society of America, the In¬ 
stitute for Medical Research, The Amer¬ 
ican Association of Immunologists, the 
American Society for Medical Technol¬ 
ogy, the American Society for Microbiol¬ 
ogy. the Infectious Diseases Society of 
America, the Association of Schools of 
Public Health. Inc., the American Asso¬ 
ciation of Bioanalysts, a large number of 
hospitals, clinics. Federal health agen¬ 
cies, and several individual members of 
the medical profession. 

One commenter, the Center for Dis¬ 
ease Control, Health Services and Mental 
Health Administration, U.S. Department 
of Health, Education, andf Welfare, sum¬ 
marized part of the problem by stating 
that 44 • • • [als an example, the physi¬ 
cians who live in areas not served by 
cargo-only carriers will be forced to rely 
on surface transportation to carry cul¬ 
tures to laboratories for determination 
of antibiotic resistance of cultured bac¬ 
terial isolates—knowledge which is es¬ 
sential for correct treatment. Loss of time 
due to slower surface transportation de¬ 
lays the treatment of the patient. In ad¬ 
dition, some agents are so sensitive that 
they may perish if their arrival is delayed 
in any way. Other problems such as 
changes in the required degree of acid¬ 
ity, etc., which already cause difficulties 
in the shipment of microbiologic cul¬ 


tures, will be increased as time between 
shipment and receipt is length¬ 
ened. * • *** This type of concern and 
statements that the level of protection 
for public health would be seriously af¬ 
fected permeated the dozens of com¬ 
ments received by the Board. 

The Center for Disease Control peti¬ 
tioned that the regulations be amended 
to permit cultures of etiologic agents in 
volumes of less than 50 milliliters (1.666 
fluid ounces) to be transported on pas¬ 
senger-carrying aircraft. They stated 
that “• • • [biased on our past experi¬ 
ence with over 100,000 shipments of 
etiologic agents annually, our scientific 
knowledge of these agents, and the public 
health need for their rapid movement, 
you are assured that undelayed ship¬ 
ments of cultures of etiologic agents in 
quantities less than 50 ml. are in the in¬ 
terest of public health, and that the haz¬ 
ard to passengers or crews of aircraft is 
infinitesimal.. 

Throughout this proceeding, the Board 
has relied on information supplied by the 
Center for Disease Control because of its 
expertise in the knowledge and handling 
of these agents. Based on the information 
it now has, the Board proposes to modify 
its regulations and to adopt the proposal 
of the U.S. Health Services and Mental 
Health Department. This action would 
have no effect on the present Department 
of Health, Education, and Welfare regu¬ 
lations on etiologic agents which continue 
to apply to the packaging of these 
substances. 

In consideration of the foregoing, 49 
CFR Part 173 would be amended as 
follows: 

Paragraph (d) in § 173.386 would be 
amended by adding paragraph (3) to 
read as follows: 

§ 173.386 Etiologic agents; definition 
and scope. 

• • • • • 

(d) • • • 

(3) Cultures of etiologic agents of less 
than 50 milliliters (1.666 fluid ounces) 
total quantity in one outside package. 

• • * • • 

Interested persons are invited to give 
their views on this proposal. Communica¬ 
tions should identify the docket number 
and be submitted in duplicate to the Sec¬ 
retary, Hazardous Materials Regulations 
Board. Department of Transportation. 
400 Sixth Street SW.. Washington. DC 
20590. Communications received on or be¬ 
fore January 23, 1973 will be considered 
before final action is taken on the pro¬ 
posal. All comments received will be 
available for examination by interested 
persons at the Office of the Secretary. 
Hazardous Materials Regulations Board, 
both before 'and after the closing date 
for comments. 

This proposal is made under the au¬ 
thority of sections 831-835 of Title 18. 
United States Code, section 9 of the De¬ 
partment of Transportation (49 U.S.C. 
1657), and Title VI and section 902(h) 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1421-1430 and 1472(h), 1655(c)). 
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Issued in Washington, D.C. on Novem¬ 
ber 24, 1972. 

W. J. Burns, 
Director, 

Office of Hazardous Materials. 
[FR Doc.72-20475 Filed ll-28-72;8:50 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 180 1 
DIURON 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in 

or on Raw Agricultural Commodi¬ 
ties 

Dr. C. C. Compton, Coordinator. Inter¬ 
regional Research Project No. 4, State 
Agricultural Experiment Station, Rutgers 
University. New Brunswick. N.J. 08903, 
on behalf of the IR^-4 Technical Commit¬ 
tee and the Agricultural Experiment Sta¬ 
tions of California, Delaware, Florida, 
Georgia, New Jersey. New York. North 
Carolina, South Carolina, and Virginia 
submitted a petition (PP 2E1263), pro¬ 
posing establishment of a tolerance for 
residues of the herbicide diuron (3-<3.4- 
dichloropheny 1) -1.1 -dimethylurea) in or 
on the raw agricultural commodity 
peaches at 0.1 part per million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerance is proposed. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try. and § 180.6(a) (3) applies. 

3. The proposed tolerance of 0.1 part 
per million is at a negligible level and 
will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e). 68 Stat. 514: 21 U.S.C. 
346a(e)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 F.R. 15623), and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis- 
tor for Pesticides Programs (36 F.R. 
9038), it is proposed that § 180.106 be 
amended by revising the paragraph “0.1 
part per million • • •” as follows: 

§ 180.106 Diuron; tolerances for resi¬ 
dues. 

• * • * * 

0.1 part per million (negligible residue) 
in or on bananas, nuts, and peaches. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of an economic poison under the 


Federal Insecticide, Fungicide, and Ro- 
denticide Act containing any of the in¬ 
gredients listed herein may request, with¬ 
in 30 days after publication hereof in the 
Federal Register, that this proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
act. 

Interested persons may, within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Environmental Protection Agency, Room 
3902A, Fourth and M Streets SW., Water¬ 
side Mall, Washington. DC 20460, writ¬ 
ten comments (preferably in quintupli- 
cate) regarding this proposal. Comments 
may be accompanied by a memorandum 
or brief in support thereof. All written 
submissions made pursuant to this pro¬ 
posal will be made available for public 
inspection at the office of the Hearing 
Clerk. 

Dated: November 20,1972. 

Edwin L. Johnson, 

Acting Deputy Assistant 
Administrator for Pesticides Programs. 

[FR Doc.72-20417 Filed 11-28-72:8:45 am} 


[ 41 CFR Part 15-15 1 

CONTRACT COST PRINCIPLES AND 
PROCEDURES 

Advance Understandings on 
Particular Cost Items 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
the Federal Property and Administrative 
Services Act of 1949, as amended, the 
Environmental Protection Agency is con¬ 
sidering an amendment to 41 CFR 
Chapter 15, Subpart 15-15.107, adding 
new Agency policy requiring advance 
agreements with the contractor as to the 
extent of allowability of payment for 
each individual expert or consultant, 
proposed as an element of cost under the 
contract, prior to contract award. 

Interested parties may submit, in trip¬ 
licate, written comments concerning the 
proposed amendment, to the Contracts 
Management Division, AMAC, Environ¬ 
mental Protection Agency, Washington, 
DC 20460. Communications received 
within 30 days from publication of this 
proposal in the Federal Register will be 
considered prior to adoption of the final 
regulation. A copy of each communica¬ 
tion received will be placed on file for 
public inspection in the Contracts Man¬ 
agement Division, Room 413, Waterside 
Mall West, Washington, DC 20460. 

Dated: November 21,1972. 

William D. Ruckelshaus, 
Administrator. 


Subpart 15—15.107 —Advance Under¬ 
standings on Particular Cost Items 
§15—15.107.1 Professional services. 

(a) (1) Scope of subpart. This subpart 
states EPA policy requiring advance 
agreements with the contractor, covering 
the extent of allowability of payments 
for each individual expert or consultant 
proposed as an element of cost under ne¬ 
gotiated contracts. This subpart does not 
apply to the cost of experts or consult¬ 
ants hired under contracts for personal 
services as defined in EPPR 15-55.102(b>. 

(2> Definition of experts and'consult¬ 
ants. For the purpose of this subpart, the 
term “experts” and “consultants’’ shall 
include those persons acting as individual 
agents, who are exceptionally qualified, 
by education or by practical experience 
in a particular field and who give pro¬ 
fessional advice or services regarding 
matters in the field of their special 
knowledge. 

(3) Policy, (i) It is the policy of the 
Agency that prior to award of all negoti¬ 
ated contracts, an advance agreement 
shall be reached with the contractor cov¬ 
ering the extent of allowability of pay¬ 
ment for each individual expert or con¬ 
sultant, proposed as an element of cost 
under the contract. The agreement 
reached shall be made part of the con¬ 
tract schedule in all cost-reimbursement 
type contracts and shall set forth the 
maximum payment allowable for the 
specific individual expert or consultant. 
Where fixed price contracts are negoti¬ 
ated on the basis of cost or pricing data, 
the expert or consultant rates agreed to 
in establishing the price shall be docu¬ 
mented in the contract file 

(ii) The maximum amount or rate of 
payment of the individual expert or con¬ 
sultant shall be determined on a case- 
by-case basis, taking into account the 
relative importance of the duties to be 
performed, the stature of the individual 
in his specialized field, comparable pay 
for positions under the' Classification Act 
or other Federal pay systems, rates pari 
by private employers, and rates previ¬ 
ously paid other experts or consultants 
for similar work. Compensation shall not 
exceed the highest rate fixed by the 
Classification Act pay schedule ior 
OS- 18 . .. „ 

(4) Exceptions. The foregoing policy 

may be waived by the chief officer re¬ 
sponsible for procurement at the ex¬ 
tracting activity, whenever he deter¬ 
mines and justifies in writing that 
waiver is in the best interest of 
Agency. However, this exception a 
not apply to situations where the exp 
or consultants are hired under con 
tracts for personal services asdenn* 
EPPR 15-55.102(b). Also see *** 

55.206(e). 

(5 UJS.C. 553. 63 Stat. 377. as amended) 

(FR Doc.72-20418 Filed 11-28-72:8:45 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

(T.D. 72-326] 

REIMBURSABLE SERVICES 

Excess Cost of Preclearance 
Operations 

Notice is hereby given that pursuant 
to 5 24.18(d), Customs regulations (19 
CFR 24.18(d)), the biweekly reimburs¬ 
able excess costs for each preclearance 
installation are determined to be as set 
forth below and will be effective with 
the pay period beginning November 26, 


1972. 

Biweekly 

Installation excess cost 

Montreal Canada_64,368.00 

Toronto, Canada_ 6.931.00 

Klndley Field, Bermuda_ 2, 044. 00 

Nassau. Bahama Islands_ 3.365. 00 

Vancouver. Canada.. 990.00 

Winnipeg, Canada.. 169. 00 


(seal] Edwin F. Rains, 

Acting Commissioner of Customs. 
(PR Doc.72-20485 Filed 11-28-72:8:51 am] 


Office of the Secretary 

PRINTERS’ RUBBERIZED BLANKETS 
PROM THE UNITED KINGDOM 

Determination of Sales at Not Less 
Than Fair Value 

November 24. 1972. 

On September 21.1972. there was pub- 
^nea in the Federal Register a “Notice 
pd* n ! atlve negative determination” (37 
Printers* rubberized 
ankets from the United Kingdom are 
no1 ^ likel y to be. sold at less 
value withln the meaning of 
J on 201 (a) of the Antidumping Act, 
SSrf*amended (19 U.S.C. 160(a)) <re- 
m this notice as “the Act”). 
taHvf ? a J emen t of reasons for the ten¬ 
th* oK determUmtion was published in 
ni Ve r mentione<i notice and inter- 
were aff0I *ded an opportu- 
presem?^ 6 J rritten submissions and to 

■"ffiSteSfiSr““" " tth ,he 

Presem r Arl e Y n J Ubmisslons or quests to 
IhSv ? Vle Y s havin S been received, 
stated l n de f t u rn l lne that, for the reasons 
Printers’ 11 iuv *f ntatlve determination, 
United blankets from th e 

^bTsoWi m not tetog. nor likely 
201(a) of than fair vaIue (section 
Thi s l£ e ^ Ct: 19 U S C * 160(a)). 
di^termination is published pur- 

0 section 201(c) of the Act (19 


U.S.C. 160(c)) and § 153.33(0, Customs 
Regulations (19 CFR 153.33(c)). 

[seal] Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

[FR Doc.72-20551 Filed 11-28-72:8:54 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[S 5337] 

CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 20,1972. 

The Bureau of Land Management, 
U.S. Department of the Interior, has 
filed an application. Serial No. S 5337, 
for the withdrawal of public lands de¬ 
scribed below, from appropriation under 
the public land laws including the min¬ 
ing laws but not from leasing under the 
mineral leasing laws. The lands will be 
used for picnic, campground, and trail- 
head areas. 

On or before December 30, 1972, all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed protective with¬ 
drawal may present their views in writ¬ 
ing to the undersigned officer of the Bu¬ 
reau of Land Management, U.S. Depart¬ 
ment of the Interior, Room E-2841, 
Federal Office Building, 2800 Cottage 
Way, Sacramento. CA 95825. 

The Department’s regulations provide 
that the authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. Ad¬ 
justments will be made as necessary to 
provide for the maximum concurrent 
utilization of the lands for purposes other 
than the applicant's, and to reach agree¬ 
ment on the concurrent management of 
the lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 


Mount Diablo Meridian, California 

T. 17 N., R. 9 E., M.D. Meridian, 

Sec. 19, Lots 1 and 2. NE%, E^NWy 4 . 

The area aggregates 321-40 acres. 

Walter F. Holmes, 

Chief , Branch of Lands 
and Minerals Operations. 

]FR Doc.72-20473 Filed 11-28-72:8:50 am] 


National Park Service 

[Order 1] 

ADMINISTRATIVE OFFICER, CHICK- 
AMAUGA AND CHATTANOOGA 
NATIONAL MILITARY PARK 

Delegation of Authority 

Chlckamauga and Chattanooga Na¬ 
tional Military Park, Fort Oglethorpe. 
Ga. 30741. 

Section 1. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts not in excess of $2,000 
for supplies, equipment, or services in 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. This 
authority may be exercised by the Ad¬ 
ministrative Officer in behalf of any area 
administered by the Superintendent, 
Chickamauga and Chattanooga National 
Military Park. 

Sec. 2. Re-Delegation. The authority 
delegated in this Order No. 1 may not be 
re-delegated. 

(National Park Service Order No. 68. 36 F.R. 
21218, as amended. 37 F.R. 4001. 37 F.R. 
12854: Southeast Region Order No. 5. 37 F.R. 
7721) 

Dated: October 16,1972. 

Donald K. Guiton, 
Superintendent. 

(FR Doc.72-20423 Filed 11-28-72:8:46 ami 


OLYMPIC NATIONAL PARK 

Notice of Intention To Extend 
Concession Contract 

Pursuant to the provisions of section 
5. of the Act of October 9, 1965; (79 Stat. 
969; 16 U.S.C. 20) public notice is hereby 
given that 30 days after the date of pub¬ 
lication of this notice, the Department of 
the Interior, through the Director of the 
National Park Service, proposes to extend 
the concession contract with Carl G. and 
Isabel Hansen authorizing them to pro¬ 
vide concession facilities and services for 
the pubic within the Log Cabin Lodge 
area of Olympic National Park, for a 
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period of 2 years from January 1, 1973, 
through December 31, 1974. 

The foregoing concessioners have per¬ 
formed their obligations under the ex¬ 
piring contract to the satisfaction of the 
National Park Service, and therefore, 
pursuant to the Act cited above, are en¬ 
titled to be given preference in the re¬ 
newal of the contract and in the negotia¬ 
tion of a new contract. However, under 
the Act cited above, the Secretary is also 
required to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and evalu¬ 
ated must be submitted within 30 days 
after the publication date of this notice. 

Interested parties should contact the 
Chief of Concessions Management. Na¬ 
tional Park Service, Washington, D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: November 20, 1972. 

Lawrence C. Hadley, 
Assistant Director , 
National Park Service. 

IFR Doc.72-20424 Plied 11-28-72:8:46 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN STANDARDS 

Cancellation of Maine Inspection 
Point 

Statement of considerations . On Au¬ 
gust 22, 1972, there was published in the 
Federal Register (37 F.R. 16884) a no¬ 
tice announcing that as of July 1, 1972, 
the Maine Department of Agriculture 
ceased providing official grain inspection 
services under the U.S. Grain Standards 
Act (7 U.S.C. 71 et seq.), at Augusta, 
Maine. Interested organizations and per¬ 
sons were given until September 21. 1972, 
to make application for designation to 
operate an official inspection agency at 
Augusta, Maine. Members of the grain 
industry were given until September 21. 
1972, to submit views and comments and 
to include the name of the person or 
agency which they recommend to operate 
an official inspection agency at Augusta, 
Maine. 

No comments were received with re¬ 
spect to the August 22, 1972. notice in the 
Federal Register. Therefore, the desig¬ 
nation of the Maine Department of Agri¬ 
culture as the official grain inspection 
agency at Augusta. Maine, is canceled 
and no official inspection agency is desig¬ 
nated under section 3(m) of the U.S. 
Grain Standards Act (7 U.S.C. 75(m)) to 
operate at Augusta. Maine. This notice 
does not preclude interested organiza¬ 
tions and persons making application 
later for designation to operate an official 
inspection agency at Augusta, Maine, in 
accordance with the requirements in 
section 26.97 of the regulations (7 CFR 
26.97> under the U.S. Grain Standards 
Act. 

Done in Washington. D.C., on Novem¬ 
ber 24. 1972. 

John C. Blijm, 
Acting Administrator. 

IFR Doc.72-20510 Filed 11-28-72:8:53 am) 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[Docket No. B-550] 

CLINTON L. BRACKETT 
Notice of Loan Application 

November 22, 1972. 

Clinton L. Brackett. Townsend Avenue, 
Boothbay Harbor, Maine 04538, has ap¬ 
plied for a loan from the Fisheries Loan 
Fund to aid in financing the purchase of 
a new fiber glass vessel, about 42 feet in 
length, to engage in the fishery for lob¬ 
sters, shrimp, and groundfish. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 250, 
as revised), and Reorganization Plan No. 
4 of 1970, that the above entitled applica¬ 
tion is being considered by the National 
Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce, Wash¬ 
ington, D.C. 20235. Any person desiring 
to submit evidence that the contemplated 
operation of such vessel will cause eco¬ 
nomic hardship or injury to efficient ves¬ 
sel operators already operating in that 
fishery must submit such evidence in 
writing to the Director. National Marine 
Fisheries Service, within 30 days from 
the date of publication of this notice. If 
such evidence is received it will be eval¬ 
uated along with such other evidence as 
may be available before making a deter¬ 
mination that the contemplated opera¬ 
tion of the vessel will or will not cause 
such economic hardship or injury. 

Philip M. Roedel, 

Director. 

[FR Doc.72-20414 Filed 11-28-72.8:45 am] 
(Docket No. S-595] 

GEORGE P. AND M. MARIE O’DAY 
Notice of Loan Application 

November 22, 1972. 

George P. O’Day and M. Marie O’Day, 
5100 Clover Blossom Lane, Bremerton, 
WA 98310, have applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the purchase of a new fiber 
glass vessel, about 36-foot in length, to 
engage in the fishery for salmon, bot- 
tomflsh, Dungeness crab, and herring off 
the coasts of Washington and Alaska. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c. Fisheries 
Loan Fund Procedures (50 CFR Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970, that the above entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service. National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce. Wash¬ 
ington. DC 20235. Any person desiring 
to submit evidence that the contem¬ 
plated operation of such vessel will cause 
economic hardship or injury to efficient 
vessel operators already operating in 
that fishery must submit such evidence 
in WTiting to the Director, National Ma¬ 
rine Fisheries Service, within 30 days 
from the date of publication of this 
notice. If such evidence is received it will 


be evaluated along with such other evi¬ 
dence as may be available before making 
a determination that the contemplated 
operation of the vessel will or will not 
cause such economic hardship or injury. 

• Philip M. Roedel. 

Director. 

|FR Doc.72-20415 Filed 11-28-72:8:45 am| 


(Docket No. S-594] 

PAUL T. AND TRUDY THOMAS 
Notice of Loan Application 

November 22. 1972. 

Paul T. Thomas and Trudy Thomas, 
4230 Gilman Place W, Seattle. Wash. 
98119, have applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a used wood vessel, 
about 35-foot in length, to engage in the 
fishery for salmon, albacore, halibut, and 
bottomflsh off the coasts of California, 
Oregon, Washington, and Alaska. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 
250, as revised), and Reorganization 
Plan No. 4 of 1970, that the above en¬ 
titled application is being considered by 
the National Marine Fisheries Service. 
National Oceanic and Atmospheric Ad¬ 
ministration, Department of Commerce, 
Washington. DC 20235. Any person de¬ 
siring to submit evidence that the con¬ 
templated operation of such vessel wfll 
cause economic hardship or injury to 
efficient vessel operators already oper¬ 
ating in that fishery must submit such 
evidence in writing to the Director, Na¬ 
tional Marine Fisheries Service, within 
30 days from the date of publication or 
this notice. If such evidence is received 
it will be evaluated along with sucn 
other evidence as may be available De- 

fore making a determination that in 

contemplated operation of the ve 
will or will not cause such economic 
hardship or injury. 

Philip M. Roedel 

Director. 

(FR Doc.72-20416 Filed 11-28-72:8:45 ami 

Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE^ 

STATE AND LOCAL GOVERNMENT 

STATISTICS 

Notice of Public Meeting 

The Census Advisory C om^ 
State and Local Government . u g : 30 
will convene on December 8 i»<- ^ 

a.m. The Committee will meet ‘ u 
2113, Federal Building 3 , at me 
of the Census In Suitland. M • on 

The Census Advisory C° n ^«« Ucs 
State and Local Government ad . 
was established in Octobe census 

vise the Director, Bureau of variouJ 
on planning current t0 advise 

censuses of governments. ** fiesta- 
on where the needs ofusers o 

tisticsEould be served better q( ,o 

The Committee is c °'’ iP c,. rre tary o! 
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Commerce, and five members appointed 
by the organization they represent. 

The agenda for the meeting is: (1) A 
panel discussion on Revenue Sharing; 
<2> Status report on the 1972 Census of 
Governments; and (3) Panel review of 
Current and Special Statistics of 
Governments. 

A limited number of seats—approxi¬ 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be submit¬ 
ted in writing at least 3 days prior to the 
meeting. 

Persons wishing to submit questions or 
statements, planning to attend the meet¬ 
ing, or wishing additional information 
should contact Mrs. Aileen Ashbaugh, 
Bureau of the Census, Room 2416, Fed¬ 
eral Building 3, Suitland, MD. (Mail Ad¬ 
dress Washington, D.C. 20233). Tele¬ 
phone: (301) 763-5262. 

Dated: November 22, 1972. 

Harold C. Passer, 
Assistant Secretary for 
Economic Affairs. 

(FR Doc.72-20513 Filed 11-28-72:8:53 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[DESI 9861; Docket No. FDC-D-495; NDA 
9-861, etc.l 

CERTAIN CARDIOVASCULAR 
PREPARATIONS 

Notice of Withdrawal of Approval of 
New Drug Applications 

On August 25, 1972, there was pub¬ 
lished in the Federal Register (37 F.R. 

notice of opportunity for hearing 
'DESi 9861) in which the Commissioner 
oiFoQd and Drugs proposed to issue an 
order under section 505(e) of the Fed- 
Drug, and Cosmetic Act (21 
withdrawing approval of 
ne new drug applications for the subject 
die abs ence of substantial evi- 
ence that these fixed combination drugs 
*22 l . h f eff ect they purport or are 
to have under the conditions 
f res £ r *bed, recommended, or sug- 
DAmm* the labeling or that each com- 
to ! th £ com binations contributes 
the total effects claimed for the drugs. 

22 ‘ 1972 - McNeil Lab- 

PiSe uw^ h ° ld !, r 0f 9 “ 921 Butiser- 
r.a ^ NDA 10 ~ 646 Butiserpine 

oonLw b elected 10 avail itself of the 

drugs Th^ f ° r a hearlng on the two 
der^ request for a hearing is un- 

u nd wil1 ** the subject of a 
REcis TER PUbliCati0n *** tlle Federal 

Mephoserp tablets (reser¬ 
ve Kr f mep hobarbital). reviewed by 
1 a lonal Academy of Sciences- 


National Research Council, Drug Efficacy 
Group, and listed in the notice of Au¬ 
gust 25, 1972, Nysco Laboratories has 
stated that the drug has not been manu¬ 
factured since 1965. It was not the sub¬ 
ject of an approved new drug application. 

None of the holders of the following 
new drug applications or any other inter¬ 
ested person have filed a written appear¬ 
ance of election as provided by said 
notice. The failure to file such an appear¬ 
ance constitutes an election by such 
persons not to avail themselves of the 
opportunity for a hearing: 

1. NDA 9-861; Nembu-Serpin tablets 
and Nembu-Serpin V 2 strength tablets 
containing reserpine and calcium pento¬ 
barbital; Abbott Laboratories, 14th and 
Sheridan Road, North Chicago. IL 60064. 

2. NDA 11-191: Harmonyl-N tablets 
and Harmonyl-N half-strength tablets 
containing deserpidine and calcium 
pentobarbital; Abbott Laboratories. 

3. NDA 10-456: Butiserpine Elixir con¬ 
taining reserpine and sodium butabarbi- 
tal; McNeil Laboratories. Inc., Camp 
Hill Road. Fort Washington. PA 19034. 

All identical, related, or similar prod¬ 
ucts. not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 (37 
F.R. 23185 October 31, 1972). Any per¬ 
son who wishes to determine whether a 
specific product is covered by this notice 
should write to the Food and Drug Ad¬ 
ministration. Bureau of Drugs, Office of 
Compliance «BD-300), 5600 Fishers 

Lane, Rockville. Md. 20852. 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053, as amended, 21 U.S.C. 355), 
and the Administrative Procedure Act 
(5 U.S.C. 554), and under authority dele¬ 
gated to him (21 CFR 2.120), finds on the 
basis of new information before him with 
respect to said drugs, evaluated together 
with the evidence available to him when 
the applications were approved, that 
there is a lack of substantial evidence 
that the drugs will have the effects they 
purport or are represented to have under 
the conditions of use prescribed, recom¬ 
mended or suggested in the labeling 
thereof. 

Therefore, pursuant to the foregoing 
finding, approval of the above new drug 
applications, and all amendments and 
supplements applying thereto is with¬ 
drawn effective on the date of publica¬ 
tion hereof in the Federal Register 
(11-29-72). Shipment in interstate com¬ 
merce of any of the above-listed drug 
products or of any identical, related, or 
similar product, not the subject of an 
approved new drug application, is hence¬ 
forth unlawful. 

Dated: November 21, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.72-20483 Filed 11-28-72:8:49 am) 


(DESI 11255; Docket No. FDC-D-566; NDA 
8-547, etc.) 

CERTAIN COMBINATION DRUGS 
CONTAINING ANTACIDS WITH 
ANTICHOLINERGICS 

Notice of Opportunity for Hearing on 

Proposal To Withdraw Approval of 

New Drug Applications 

In an announcement (DESI 11255) 
published in the Federal Register of 
September 8. 1972 (37 F.R. 18225), the 
Commissioner of Food and Drugs an¬ 
nounced his conclusions pursuant to the 
evaluation of reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group on the following drugs: 

1. Modutrol tablets containing pi- 
pethanate hydrochloride, scopolamine 
methylnitrate. aluminum hydroxide, and 
magnesium hydroxide ; Reed & Carnrick. 
30 Boright Avenue. Kenilworth, NJ 07033 
(NDA 11-255). 

2. Estomul tablets containing orphena- 
drine hydrochloride, bismuth aluminate, 
magnesium oxide, aluminum hydroxide, 
and magnesium carbonate; Riker Labo¬ 
ratories. Inc., Division Dart Inc., 19901 
Nordhoff Street, Northridge. CA 91324 
(NDA 12-830). 

3. Estomul liquid containing orphena- 
drine hydrochloride, bismuth aluminate. 
aluminum hydroxide, and magnesium 
carbonate; Riker Laboratories, Inc. 
(NDA 12-830). 

4. Alzinox compound tablets and 
Magma containing dihydroxy-aluminum 
aminoacetate. phenobarbital. and homat- 
ropine methylbromide; Smith, Miller & 
Patch. Inc., 401 Joyce Kilmer Avenue. 
New Brunswick. NJ 08902 (NDA 6-547). 

The announcement stated that these 
fixed combination drugs lack substantial 
evidence of effectiveness for their rec¬ 
ommended uses and that drugs contain¬ 
ing an anticholinergic with an antacid 
are not appropriate for administration 
as fixed-dose combinations within the 
guidelines set forth in the Statement of 
General Policy or Interpretation § 3.86 
Fixed-combination prescription drugs 
for humans, published in the Federal 
Register of October 15, 1971 (36 F.R. 
20037), and that the Commissioner of 
Food and Drugs intended to initiate pro¬ 
ceedings to withdraw approval of the 
new drug applications for the drugs. 

Interested persons were invited to sub¬ 
mit pertinent data bearing on the pro¬ 
posal within 30 days following publica¬ 
tion of the announcement. No data pro¬ 
viding substantial evidence of effective¬ 
ness have been received. 

Therefore, notice is given to the 
holder(s) of the new drug application (s) 
and to any other interested person that 
the Commissioner proposes to issue an 
order under section 505<e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)) withdrawing approval of 
the listed new drug application(s) and 
all amendments and supplements 
thereto on the grounds that new infor¬ 
mation before him with respect to the 


No. 230—pt. j. 


FEDERAL REGISTER, VOL 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972 





25248 


NOTICES 


drug(s), evaluated together with the evi¬ 
dence available to him at the time of 
approval of the application (s), shows 
there is a lack of substantial evidence 
that the drug(s) will have all the effects 
purported or represented to have under 
the conditions of use prescribed, recom¬ 
mended. or suggested in the labeling. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application(s) reviewed. See 21 
CFR 130.40 (37 F.R. 23185 October 31, 
1972). Any manufacturer or distributor 
of such an identical, related, or similar 
product is an interested person who may 
in response to this notice submit data 
and information, request that the new 
drug application(s) not be withdrawn, 
request a hearing, and participate as a 
party in any hearing. Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Food and Drug Administra¬ 
tion, Bureau of Drugs, Office of Com¬ 
pliance (BD-300), 5600 Fishers Lane, 
Rockville, Md. 20852. 

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Part 130), the Commis¬ 
sioner hereby gives the applicant (s) and 
any other interested person an oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug application (s) 
should not be withdrawn. 

Within 30 days after publication 
hereof in the Federal Register the ap¬ 
plicant (s) and any other interested per¬ 
son is required to file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 6-88, 5600 Fishers 
Lane. Rockville, Md. 20852, a written 
appearance electing whether or not to 
avail himself of the opportunity for a 
hearing. Failure of an applicant or any 
other interested person to file a written 
appearance of election within said 30 
days will constitute an election by him 
not to avail himself of the opportunity 
for a hearing. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will 
enter a final order withdrawing approval 
of the application(s). 

If an applicant or any other interested 
person elects to avail himself of the 
opportunity for a hearing, he must file, 
within 30 days after publication of this 
notice in the Federal Register, a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the new 
drug application(s) should not be with¬ 
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data he is pre¬ 
pared to prove in support of his opposi¬ 
tion. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that a genuine and substantial issue of 
fact requires a hearing (21 CFR 
130.14(b)). 


If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product(s) for the 
labeling claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data in the applica¬ 
tion (s) and data submitted by the appli¬ 
cant (s) or any other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis in a 
request for a hearing, warrants the con¬ 
clusion that no genuine and substantial 
issue of fact precludes the withdrawal of 
approval of the application(s). the Com¬ 
missioner will enter an order of with¬ 
drawal making findings and conclusions 
on such data. 

If. upon the request of the new drug 
applicant(s) or any other interested per¬ 
son. a hearing is justified, the issues will 
be defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time and 
place at which the hearing will com¬ 
mence. All persons interested in identi¬ 
cal, related, or similar products covered 
by the new drug application (s) will be 
afforded an opportunity to appear at the 
hearing, file briefs, present evidence, 
cross-examine witnesses, submit sug¬ 
gested findings of fact, and otherwise 
participate as a party. The hearing con¬ 
templated by this notice will be open to 
the public except that any portion of the 
hearing that concerns a method or proc¬ 
ess the Commissioner finds entitled to 
protection as a trade secret will not be 
open to the public, unless the respondent 
specifies otherwise in his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052-53, 
as amended; 21 U.S.C. 355), and the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
554), and under autho rity delegated to 
the Commissioner (21 CFR 2.120). 

Dated : November 21, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-20468 Filed 11-28-72:8:49 ami 


[Dockets Nos. FDC-D-438; NADA 3-161V and 
NADA 3-162V] 

HAVER-LOCKHART LABORATORIES 

Certain Phenothiazine-Containing 
Products; Notice of Withdrawal of 
Approval of New Animal Drug 
Applications 

In the Federal Register of Septem¬ 
ber 27. 1972 (37 F.R. 20189), the Com¬ 


missioner of Food and Drugs published 
a notice proposing to withdraw approval 
of new animal drug application (NADA) 
No. 3-161V for Phenothiazine tablets 
and NADA No. 3-162V for Phenothiazine 
Suspension < Red); marketed by Haver- 
Lockhart Laboratories, Box 390, Shawnee 
Mission. KS 66201. 

Haver-Lockhart Laboratories waived 
an opportunity for a hearing. Therefore, 
based on the grounds set forth in the 
cited notice of opportunity for a hearing, 
the Commissioner concludes that ap¬ 
proval of said new animal drug appli¬ 
cations should be withdrawn. Pursuant 
to provisions of the Federal Food. Drug, 
and Cosmetic Act (sec. 512, 82 Stat. 343- 
351; 21 U.S.C. 360b) and under author¬ 
ity delegated to the Commissioner <21 
CFR 2.120), approval of NADA No. 3- 
161V and NADA No. 3-162V, including 
all amendments and supplements 
thereto, is hereby withdrawn effective on 
the date of publication of this document 
(11-29-72). 

Dated: November 21. 1972. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

[FR Doc.72-20470 Filed 11-28-72:8:49 am] 


| Docket No. FDC-D-507: NADA 7-461V, 
9-009V] 

NELSON LABORATORIES, INC., AND 
MERCK SHARP & DOHME RE¬ 
SEARCH LABORATORIES 

Certain Drug Products Containing Sul- 
faquinoxaline; Notice of With- 
drawal of Approval of New Anima 
Drug Applications 

In the Federal Register of Septem¬ 
ber 22, 1972 (37 F.R. 19839 >, the Com¬ 
missioner of Food and Drugs publlshea 
a notice proposing to withdraw appro™ 
of new animal drug application 1 Nad 
N o. 7-461V for Sulfaquinoxalme Solu¬ 
tion; marketed by Nelson Laboratories. 
Inc., 404 East 12th Street, Sioux Fa®. 
SD 57101 and NADA No. M09V fo 
S. Q. Tablet and Bolus; marketed Dy 
Merck Sharp & Dohme Research u 
oratories. Division of Merck & Co., 
Rahway, NJ 07065. r 

Neither the above named firms.. d 
any other interested persons ha * 
a written appearance in response 
above cited notice within said 3 
This is construed as an election by 
persons not to avail themselves 
opportunity for a hearing. . set 

Therefore, based on the 8™ for a 
forth in said notice of opportunity I 

hearing, the Commissioner conclude* 

that approval of said new a ”. thdrawn . 
applications should be ' 
Therefore, pursuant to provisions 
Federal Food, Drug, and Cosl " et, D g C 
(sec. 512, 82 Stat. 343-351; *1^ 
360b) and under authority delegated 
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the Commissioner (21 CFR 2.120), ap¬ 
proval of NADA No. 7-461V and NADA 
No. 9-009V, including all amendments 
and supplements thereto, is hereby with¬ 
drawn effective on the date of publica¬ 
tion of this document (11-29-72). 

Dated: November 21, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

|FR Doc. 72-20471 Filed 11-29-72:8:49 ami 


[DESI 11562; Docket No. FDC-D-511; NDA 
11-5621 

PFIZER LABORATORIES 

Carbetapentane Citrate Jel; Notice of 
Withdrawal of Approval of New 

Drug Application 

On August 25. 1972 there was pub¬ 
lished in the Federal Register (37 F.R. 
17227) a notice of opportunity for hear¬ 
ing (DESI 11562) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 US.C. 355(e)) withdrawing ap¬ 
proval of the new drug application for 
the following drug: 

NDA 11-562; Candette Cough Jel con¬ 
taining carbetapentane citrate; Pfizer 
Laboratories Division, Pfizer Inc., 235 
East 42d Street, New York. NY 10017. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug application reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 
<37 F.R. 23185, October 31, 1972). Any 
person who wished to determine whether 
* specific product is covered by this no¬ 
tice should write to the Food and Drug 
Administration, Bureau of Drugs, Of¬ 
fice of Compliance (BD-300), 5600 
«sners Lane, Rockville, Md. 20852. 
Neither Pfizer Laboratories nor any 
tner interested person has filed a writ- 
en appearance of election as provided 
> said notice. The failure to file such 
an appearance constitutes an election by 
persons n °t to avail themselves of 
“^opportunity for a hearing. 

nnre!? Commissi °ner of Food and Drugs. 
Pursuant to the provisions of the Federal 

Cos metic Act (sec. 505. 
* A 0 .? 3, as amended; 21 U.S.C. 
Act i Admini strative Procedure 

delegaJii 8 ^^ 554 ^ and authorit y 

that t ®] llm (21 CFR 2.120), finds 
new dnm ev **k nce not contained in the 
the rvm 8 ap P^ ca tion or not available to 
Uon u Q “ oner until aR er the applica- 
with H Pr ° Ved * evaluated together 
the apDlfr ft l H enCe available to him when 
that the rin,«° n Was a PP rov ed. reveals 
use unrip? m! 8 lS not sbown to be safe for 
b^ of ^V 0 ^ 110118 of use upon the 
Proved tlle a PP lic ation was ap- 

its use ontwpi fi K a ^ y ‘ the rtsks Evolved in 
«use outweigh any expected benefits in 

age aCt 1 meth0ds of determining dos- 

Particularly T ^‘ entially dangerous. 

children n *** care of smaU 


Therefore, pursuant to the foregoing 
findings, approval of new drug applica¬ 
tion 11-562 and all amendments and sup¬ 
plements applying thereto is withdrawn 
effective on the date of publication hereof 
in the Federal Register. Shipment in in¬ 
terstate commerce of the above-listed 
drug product or of any identical, related, 
or similar product, not the subject of an 
approved new drug application, is hence¬ 
forth unlawful. 

Dated: November 21. 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.72-20499 Filed 11-28-72:8:49 am) 


[DESI 97; Docket No. FDC-D-509; NDA 97 
etc.l 

ROCHE LABORATORIES AND 
AMERICAN PHARMACEUTICAL CO. 

Certain OTC Multiple-Vitamin Prep¬ 
arations for Oral Use; Notice of 

Withdrawal of Approval of New 

Drug Applications 

On September 13, 1972 there was pub¬ 
lished in the Federal Register (37 F.R. 
18576) an announcement and notice of 
opportunity for hearing (DESI 97) in 
which the Commissioner of Food and 
Drugs proposed to issue an order under 
section 505(e> of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 355(e)) 
withdrawing approval of the new drug 
applications for the following products: 

1. NDA 97; Cal-C-Tose Powder con¬ 
taining in each serving 2,000 units vita¬ 
min A. 2 mg. vitamin B„ 1 mg. vitamin 
B:, 75 mg. vitamin C, 500 units vitamin 
D, and 5 mg. niacinamide; formerly mar¬ 
keted by Roche Laboratories. Division of 
Hoffmann La Roche Inc., Nutley. NJ 
07110. 

2. NDA 336; Codanol Vitamin Liquid, 
each 5 ml., containing 4,000 USP units 
vitamin A palmitate, 1.000 USP units 
ergocalciferol. 2 mg. thiamine mono¬ 
nitrate, 2 mg. sodium riboflavin phos¬ 
phate, 1 mg. pyridoxine hydrochloride, 
3 megm. cyanocobalamin, 50 mg. ascorbic 
acid and 5 mg. niacinamide; formerly 
marketed by American Pharmaceutical 
Co., 120 Bruckner Boulevard, Bronx, NY 
10454. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 (37 
F.R. 23185, October 31, 1972). Any per¬ 
son who wishes to determine whether a 
specific product is covered by this notice 
should write to the Food and Drug Ad¬ 
ministration, Bureau of Drugs, Office of 
Compliance (BD-300), 5600 Fishers 

Lane. Rockville. Md. 20852. 

The notice stated that, formulated as 
described, the benefit-to-risk ratio asso¬ 
ciated with the products is unfavorable. 

Neither the holders of the applications 
nor any other person have filed a written 
appearance of election as provided by 
said notice. The failure to file such an 
appearance constitutes an election by 


such persons not to avail themselves of 
the opportunity for a hearing. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053, as amended; 21 U.S.C. 355) 
and the Administrative Procedure Act (5 
U.S.C. 554), and under authority dele¬ 
gated to him (21 CFR 2.120), finds that 
new evidence not contained in the new 
drug applications or not available to the 
Commissioner until after the applica¬ 
tions were approved, evaluated together 
with the evidence available to him when 
the applications were approved, reveals 
that the products are not shown to be 
safe for use under the conditions of use 
upon the basis of which the applications 
were approved. 

Therefore, pursuant to the foregoing 
findings, approval of the above new drug 
applications and all amendments and 
supplements applying thereto, is with¬ 
drawn effective on the date of publica¬ 
tion hereof in the F'ederal Register (11- 
29-72) . Shipment in interstate commerce 
of any of the above-listed drug products 
or of any identical, related, or similar 
product, not the subject of an approved 
new drug application, is henceforth 
unlawful. 

Dated: November 21. 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc. 72-20462 Filed 11-28-72:8:49 ami 


(FAP 1H2621 ] 

OLIN CHEMICALS 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1H2621) has been filed by Oiin 
Chemicals, 120 Long Ridge Road. Stam¬ 
ford. CT 06904. proposing that § 121.2520 
Adhesives (21 CFR 121.2520) be amended 
to provide for the safe use of sodium salt 
of 1-hydroxy-2(1H)-pyridinethione as a 
preservative in food packaging adhesives. 

Dated: November 20.1972. 

Albert C. Kolbye. Jr.. 
Acting Director, Bureau of Foods. 

|FR Doc.72-20472 Filed 11-28-72:8:49 am] 


Health Services and Mental Health 
Administration 

NATIONAL ADVISORY COUNCIL ON 
HEALTH MANPOWER SHORTAGE 
AREAS AND NATIONAL ADVISORY 
MENTAL HEALTH COUNCIL 

Notice of Meetings 

Pursuant to Executive Order 11671, the 
Administrator. Health Services and 
Mental Health Administration, an¬ 
nounces the meeting dates and other re¬ 
quired information for the following 
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NOTICES 


National Advisory bodies scheduled to 
assemble the month of December 1972, in 
accordance with provisions set forth in 
section 13(a) (1) and (2) of that Execu¬ 
tive order: 


Committee Date, time, Type of meeting 

name place and/or 

contact person 


National Advi¬ 
sory Council on 
Health Man¬ 
power Shortage 
Areas. 


Dec. 1-2,9 a.m., 
Wood m on t 
Room, Holiday 
Inn of Bethesda, 
8120 Wisconsin 
Ave., Bethesda, 
MD. 


Open. Contact 
Jane Hoffman 
Room 6-05, 
Parklawn 
Bldg., 5600 
Fishers Lane, 
Rockville, 
MD., Code 
301—143-4437. 


Purpose. The Council is charged with 
establishing guidelines and regulations 
to improve the delivery of health care 
services; assigning Public Health Serv¬ 
ice personnel to areas where medical 
manpower and facilities are inadequate 
to meet the health needs of persons liv¬ 
ing in such areas; and on a nationwide 
basis recommending the criteria and 
personnel on which selection of areas are 
based. 

Agenda. Agenda items will cover re¬ 
ports on Scope of Services and Scarcity 
Areas; discussion of extension of legis¬ 
lation authorizing the National Health 
Service Corps. 


Committee name 


Date, time, place 


Type of meeting 
and/or 

contact person 


National Advi¬ 
sory Mental 
Health Council. 


Dec. 4-6, 9:30 a.m., 
Conference 
Room 14-105, 
Parklawn Bldg., 
5600 Fishers 
Lane, Rockville, 
MD. 


Dec. 4—Open. 
Dec. 5~o— 
Closed. Con¬ 
tact K. Patrick 
Okura, Room 
17C-26. Park- 
lawn Bldg.. 
5600 Fishers 
Lane, Rock¬ 
ville, MD, 
Code 301— 
443-4597 or 
Barbara O' 
Konek. Room 
9C-05, Park- 
lawn Bldg., 
5600 Fishers 
Lane, Rock¬ 
ville, MD, 
Code 301— 
443-4335. 


Purpose. Advises on matters of pro¬ 
gram planning and evaluation relevant 
to mental health programs. Reviews ap¬ 
plications for grants-in-aid relating to 
research, training, and instructions in 
the field of psychiatric disorder. 

Agenda. December 4 will be devoted 
to a discussion of policy issues. Agenda 
items will include; a report by the Di¬ 
rector, National Institute of Mental 
Health, on administrative and legislative 
developments: discussion with the Ad¬ 
ministrator, Health Services and Mental 
Health Administration; the implications 
of recently enacted Social Security 
Amendments for the field of mental 
health; and a report on the coordination 
of DHEW drug abuse programs. 

On December 5 and 6 the Council will 
conduct a final review of grant applica¬ 


tions for Federal assistance. This session 
will not be open to the public, in accord¬ 
ance with the determination by the Sec¬ 
retary of Health, Education, and 
Welfare, pursuant to the provisions of 
Executive Order 11671, section 13(d). 
Items for discussion are subject to 
change due to priorities as directed by 
the President of the United States, or the 
Secretary of Health, Education, and 
Welfare. 

A roster of members may be obtained 
from the contact person listed above. 

Dated: November 22, 1972. 

Andrew J. Cardinal, 
Associate Administrator for 
Management, Health Services 
and Mental Health Adminis¬ 
tration. 

[FR Doc.72-20450 Filed 11-28-72:8:48 am] 


National Institutes of Health 

NATIONAL INSTITUTE OF ALLERGY 
AND INFECTIOUS DISEASES 

Notice of Public Meeting 

Pursuant to Executive Order 11671, 
notice is hereby given of the meeting of 
the NLA ID Influenza Subcommittee of 
the Infectious Disease Committee on De¬ 
cember 2, 1972, at 8:30 a.m.. National 
Institutes of Health, Building 31, Con¬ 
ference Room 7A-24. This meeting will 
be open to the public to discuss plans 
for future influenza workshops, in ac¬ 
cordance with section 13(d) of Executive 
Order 11671 and the Secretary’s deter¬ 
mination of September 27, 1972. Attend¬ 
ance by the public will be limited to 
space available. 

Mr. Robert Schreiber, NIAID Informa¬ 
tion Officer, National Institutes of 
Health, Building 31, Room 7A-34, phone 
496-5717, will furnish a summary of the 
meeting and a roster of the committee 
members. 

Mrs. Martha Mattheis, Executive Sec¬ 
retary, National Institutes of Health. 
Building 31, Room 7A-10, phone 496- 
5105, will furnish substantive program 
information. 

Dated: November 21, 1972. 

John F. Sherman, 
Deputy Director. 

[FR Doc.72-20550 Filed 11-28-72:8:54 amj 


Office of the Secretary 

TUSKEGEE SYPHILIS STUDY AD HOC 
ADVISORY PANEL 

Notice of Meeting 

A meeting of the Tuskegee Syphilis 
Study Ad Hoc Advisory Panel is to be 
held on November 30, 1972. This panel 
was established by the Assistant Secre¬ 
tary for Health and Scientific Affairs to 
provide advice on the circumstances sur¬ 
rounding the Tuskegee. Ala., study of un¬ 
treated syphilis in the male Negro ini¬ 


tiated by the U.S. Public Health Service 
in 1932. The Assistant Secretary for 
Health and Scientific Affairs requested 
the panel to advise him on the following 
specific aspects of the Tuskegee syphilis 
study: 

1. Determine whether the study was 
justified in 1932 and whether it should 
have been continued when penicillin be¬ 
came generally available. 

2. Recommend whether the study 
should be continued at this point in time, 
and if not, how it should be terminated 
in a way consistent with the rights and 
health needs of its remaining partici¬ 
pants. 

3. Determine whether existing policies 
to protect the rights of patients partici¬ 
pating in health research conducted or 
supported by the Department of Health. 
Education, and Welfare are adequate and 
effective and to recommend improve¬ 
ments in these policies, if needed. 

This meeting is for the sole purpose of 
considering and formulating the advice 
which the panel will give to the Assist¬ 
ant Secretary for Health and Scientific 
Affairs on the three charges outlined 
above, and will involve exclusively the in¬ 
ternal expression of views and judgments 
of its members. Accordingly, under the 
authority of the Secretary’s notice of 
Determination of September 27, 1972, 
this meeting is closed to the public. The 
meeting will begin at 10 a.m. in Con¬ 
ference Room 8, Building 31 at the Na¬ 
tional Institutes of Health, Bethesda. 
Md. A summary of the meeting and a 
roster of panel members may be obtained 
from Mr. John Blamphin (202 — 962- 
7906). Room 5614, HEW North Building, 
330 Independence Avenue SW., Washing¬ 
ton, DC 20201. 

Dated: November 6,1972. 

R.C. Backus, Ph.D., 
Executive Secretary, Tuskegee 
Syphilis Study Ad Hoc Ad¬ 
visory Panel. 

[FR Doc.72-20552 Filed 11-28-72:8:54 am) 


Social and Rehabilitation Service 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL REHABILITATION 


Notice of Public Meeting 

This Council advises on research and 
lemonstration strategy and proem? 
idministered under the Vocational K« 
labilitation Act. . „ « q 

The Council will meet Dec 
.972, at 9 a.m. in Room 5026. Sou 

building. Department of Health, Edu 
ion. and Welfare. 330 C Street SW. 
Vashington. DC. Agenda items 
\ discussion on legislation, long ^ 
banning, and research and de ^ 
ion activities. Meeting open t . 
>bservation. 

WlLLMAN A. MaSSXE. 
_ secretary- 


November 22, 1972. 

[FR Doc.72-20412 Filed 11 - 28 -<2.8 4 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-72-209] 

REGIONAL COUNSELS 
Redelegation of Authority 

Pursuant to section B of the delega¬ 
tion of authority t<* the Gene ral C oun- 
sel at 36 F.R. 11052, and 24 CFR 17.7. 
there is hereby redelegated to each Re¬ 
gional Counsel the power and authority 
to consider, ascertain, adjust, determine, 
compromise, allow, deny, and otherwise 
dispose of each claim against the 
Department which meets the following 
criteria: 

1. The claim is for property damage 
and or personal injury and the amount 
claimed does not exceed $2,500. 

2. The incident giving rise to the claim 
occurred within the HUD region for 
which the Regional Counsel considering 
the claim has jurisdiction. 

3. The claim is not filed by, or on be¬ 
half of, a HUD employee. 

This redelegation is concurrent with, 
and does not supersede, the authority 
delegated to the Associate General Coun¬ 
sel for Equal Opportunity, Litigation, 
and Administration on August 18, 1971. 

Effective date. This redelegation of 
authority is effective as of the 15th day 

of November 1972. 

David O. Maxwell, 
General Counsel. 

|FR Doc.72-20481 Filed 11-28-72:8:51 ami 


[Docket No. N-72-128J 
Office of the Interstate Land Sales 
Registration 

PUBLIC FILES AND RECORDS 
Notice of Access 

tr 7} e j^krstate Land Sales Adminis- 
jrator gives notice hereby that the public 
Office of Interstate Land 
Re £stration are available for in- 
hS? M u 0n . day through Friday (except 
nohdajs) between the hours of 9 a.m 

rr* :15 p m * to Room 9253 of the HUE 
uUding, 451 Seventh Street SW.. Wash¬ 
ington. DC. 

Dated; November 17, 1972. 

George K. Bernstein, 
Interstate Land 
Sales Administrator . 

' Doc72 - a °516 Piled ll-28-72;8:53 am] 


°f Awisiant Secretary for H< 
'"9 Production and Mortgage Cr 
(Docket No. N-72-127] 
M| NIMUM PROPERTY STANDAf 
Publication and Availability 

of Housin8 and u 
mum Drone. 1188 prepare< L new n 

Property standards. The minii 


property standards described physical 
standards for housing. They are intended 
to provide a sound technical basis for 
determining the acceptability of housing 
under the various housing programs of 
the Department. 

The minimum property standards are 
to be published in three volumes: (1) 
Minimum Property Standards for One 
and Two-Family Dwellings, (2) Mini¬ 
mum Property Standards for Multifam¬ 
ily Housing, and (3) Minimum Property 
Standards for Care-Type Housing. 
Drafts of the minimum property stand¬ 
ards are available until December 31, 
1972, for public examination in each 
HUD Regional, Area, and Insuring Office. 

It is expected that the new minimum 
property standards ultimately will be 
formally adopted by the Department. At 
that time they will be incorporated into 
the Department’s regulations and will be 
available for purchase by all interested 
persons. 

Issued at Washington, D.C. on No¬ 
vember 22. 1972. 

Eugene A. Gulledge, 
Assistant Secretary-Commissioner. 

(FR Doc.72-20483 Filed 11-28-72:8:61 ami 


ATOMIC ENERGY COMMISSION 

(Dockets Noe. 50-295, 50-3041 

COMMONWEALTH EDISON CO. 

Notice of Reconstitution of Board 

In the matter of Commonwealth 
Edison Co. (Zion Station. Units 1 and 2). 

Jerome Garfinkel, Esq., was Chairman 
of the Atomic Safety and Licensing 
Board established to consider the above 
applications. Because of other Board 
commitments. Mr. Garfinkel is unable to 
continue in his duties as Chairman of 
this Board. 

Accordingly. Thomas W. Reilly, Esq., 
who has been the alternate chairman, is 
appointed Chairman of the Board. Re¬ 
constitution of the Board in this manner 
is in accordance with 5 2.721 (b) of the 
rules of practice. 

Dated at Washington, D.C. this 22d 
day of November 1972. 

James R. Yore, 

Executive Secretary , Atomic 
Safety and Licensing Board 
Panel . 

(FR Doc.72-20413 Filed 11-28-72; 8:45 ami 
(Docket No. 50-4121 

DUQUESNE LIGHT CO. ET AL. 

Notice of Receipt of Application for 
Construction Permit and Facility Li¬ 
cense and Availability of Appli¬ 
cants' Environmental Report; Time 
for Submission of Views on Anti¬ 
trust Matter 

Duquesne Light Co., Ohio Edison Co., 
Pennsylvania Power Co. t the Cleveland 
Electric Illuminating Co., and the Toledo 
Edison Co. (the applicants), pursuant to 
section 103 of the Atomic Energy Act of 


1954, as amended, have filed an appli¬ 
cation, which was docketed October 20, 
1972, for authorization to construct and 
operate a pressurized water nuclear re¬ 
actor at its site, located in Shippingport 
Borough, Beaver County, Pa. The site 
consists of 449 acres of land, and is lo¬ 
cated on the south bank of the Ohio 
River approximately 1 mile from Mid¬ 
land, Pa., 5 miles east of East Liverpool, 
Ohio, and 22 miles northwest of Pitts¬ 
burgh, Pa. 

The proposed nuclear facility, desig¬ 
nated by the applicant as Beaver Valley 
Power Station, Unit 2, is designed for 
initial operation at approximately 2660 
megawatts (thermal) with a net elec¬ 
trical output of approximately 852 mega¬ 
watts. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the Commission within 60 days 
after November 28,1972. 

A copy of the application is available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington. DC 20545, and 
at the Beave Area Memorial Library, 
100 College Avenue. Beaver, PA 15009. 

The applicants have also filed, pur¬ 
suant to the National Environmental 
Policy Act of 1969 and the regulations 
of the Commission in appendix D to 10 
CFR Part 50, a report entitled. “Ap¬ 
plicants’ Environmental Report—Con¬ 
struction Permit Stage.” dated Novem¬ 
ber 6. 1972. The report has been made 
available for public inspection at the 
aforementioned locations. The report, 
which discusses environmental consider¬ 
ations related to the proposed construc¬ 
tion of the Beaver Valley Power Station. 
Unit 2, is also being made available at 
the Commonwealth of Pennsylvania. 
State Clearing House, 5100 Finance 
Building. Harrisburg. PA 17120, and at 
the Southwestern Pennsylvania Regional 
Planning Commission, 564 Forbes Ave¬ 
nue, Pittsburgh. PA 15219. 

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement related to the proposed ac¬ 
tion will be prepared by the Commission. 
Upon preparation of the draft environ¬ 
mental statement, the Commission will, 
among other things, cause to be pub¬ 
lished in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement. The summary notice will re¬ 
quest comments from interested persons 
on the proposed action and on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials thereon will be made 
available when received. 

Dated at Bethesda, Md.. this 21st day 
of November 1972. 

For the Atomic Energy Commission. 

R. C. DeYoung. 

Assistant Director for Pres¬ 
surized Water Reactors. Di¬ 
rectorate of Licensing. 

[FR Doc.72-20358 Filed 11-28-72:8:45 am) 
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[Docket No. 50-285) 

OMAHA PUBLIC POWER DISTRICT 

Notice and Order for Evidentiary 
Hearing 

In the matter of Omaha Public Power 
District (Fort Calhoun Station, Unit No. 
1 ). 

Take notice, and it is hereby ordered. 
In accordance with the Atomic Energy 
Act as amended, the rules of practice of 
the Commission, and the Prehearing 
Conference Order of this Board dated 
November 15. 1972, that the initial ses¬ 
sion of the evidentiary hearing in this 
proceeding shall convene at 1:30 pjn. f 
local time, on Monday. December 11, 
1972, in the Caucus Room (New Annex) 
of the Holiday Inn, 3321 South 72d 
Street, Omaha, Nebr. 68124. 

All persons having filed a request for 
a limited appearance will be afforded an 
opportunity to place their comments and 
views into the record on the first day. 

The following general agenda will be 
followed: 

1 . Preliminary matters by the Board; 

2. Opening statements of the parties; 

3. Limited appearances; 

4. Preliminary matters brought by parties 
including the consideration of stipulations, 
if any; 

5. Introduction of testimony; 

6 . Questioning of witnesses by parties and 
Board; and 

7. Closing matters. 

Issued at Washington, D.C., this 22d 
day of November 1972. 

The Atomic Safety and Licens¬ 
ing Board, 

«John B. Farmakides, 

Chairman. 

[FR Doc.72-20457 Piled 11-28-72:8:48 am J 


[Docket No. 50-395) 

SOUTH CAROLINA ELECTRIC AND 
GAS CO. 

Notice and Order for Prehearing 
Conference 

In the matter of South Carolina Elec¬ 
tric and Gas Co. (Virgil C. Summer Nu¬ 
clear Station Unit 1). 

Notice is hereby given that, pursuant 
to the Atomic Energy Commission’s 
“Notice of Hearing on Application for 
Construction Permit” dated September 
21, 1972 (37 F.R. 2190), the Atomic Safe¬ 
ty and Licensing Board will hold a pre- 
hearing conference in such proceeding 
on December 18, 1972, at 10 a.m., local 
time, in the Fairfield County Courthouse, 
Congress Street, Winnsboro. S.C. This 
prehearing conference shall constitute 
both the special prehearing conference 
required pursuant to § 2.751a and the 
prehearing conference required pursu¬ 
ant to § 2.752 of the Commission’s rules 
of practice, 10 CFR Part 2. This prehear¬ 
ing conference will deal with the follow¬ 
ing matters: 

1. Outstanding petitions for Intervention; 

2. Identification, simplification and clar¬ 
ification of the Issues; 


3. The necessity or desirability of amend¬ 
ing the pleadings; 

4. The need for discovery. If any, and the 
time required therefor; 

5. Stipulations, and admissions of fact and 
of tiie contents and authenticity of docu¬ 
ments to avoid unnecessary proof; 

6 . Identification of witnesses and the 
limitation of the number of expert witnesses, 
and other steps to expedite the presentation 
of evidence; 

7. Procedures, including rules of evidence, 
to be followed in the presentation of evi¬ 
dence at the evidentiary hearing; 

8 . The effect of the certification provision 
of the Federal Water Pollution Control Act 
Amendments of 1972 (section 401(a)), on 
the proof required at the evidentiary hear¬ 
ing in this proceeding. It is expected that 
the parties will be prepared to advise the 
Board regarding applicable State and Fed¬ 
eral water quality standards and effluent 
limitations, and will also be prepared to ad¬ 
vise the Board with regard to the effect on 
this proceeding of section 511(c) of the 
Federal Water Pollution Control Act Amend¬ 
ments of 1972; 

9. Establishment of a schedule for fur¬ 
ther action, including the setting of a hear¬ 
ing schedule; and 

10. Such other matters as may aid in the 
orderly disposition of the instant proceeding. 

Members of the public are entitled to 
attend this prehearing conference as 
well as the evidentiary hearing to be 
held at a later date to be fixed by the 
Board. Members of the public wishing 
to make limited appearances may iden¬ 
tify themselves at this prehearing con¬ 
ference but oral or written statements 
to be presented by limited appearance 
will not be received at this conference. 
The Board will receive such statements 
at the aforementioned evidentiary hear¬ 
ing. 

It is ordered, That counsel for the ap¬ 
plicant, the regulatory staff of the Com¬ 
mission, and any petitioners for inter¬ 
vention shall conduct such informal con¬ 
ferences, including telephone confer¬ 
ences, to the extent that they may be 
practicable, to expedite the proceeding 
and in particular to advance the pur¬ 
poses of the special prehearing confer¬ 
ence. 

Dated this 22d day of November 1972 
at Washington, D.C. 

By Order of the Atomic Safety and 
Licensing Board. 

Daniel M. Head, 

Chairman. 

[FR Doc.72-20458 Filed ll-28-72;8:48 am) 


[Docket No. 58-397) 

WASHINGTON PUBLIC POWER 
SUPPLY SYSTEM 

Order Scheduling Prehearing Confer¬ 
ence; Correction 

In the matter of the Washington 
Public Power Supply System (Hanford 
No. 2 Nuclear Powerplant); Docket No. 
50-397. 

The Licensing Board’s order of No¬ 
vember 20, 1972, published November 22. 
1972 (37 F.R. 24843), giving notice of a 


prehearing conference in this proceeding 
is hereby amended to correct an error in 
the address of the hearing room. The ad¬ 
dress of the Richland Post Office and 
Court House is 825 Jadwin Avenue and 
not 25 Jadwin Avenue as set forth in the 
aforementioned order. 

Wherefore, it is ordered, In accord¬ 
ance with the Atomic Energy Act of 1954, 
as amended, and the rules of practice of 
the Commission, that a prehearing con¬ 
ference in this proceeding shall convene 
at 2 p.m., local time, on Thursday. No¬ 
vember 30, 1972, in the Post Office and 
Court House Auditorium, 825 Jadwin 
Avenue, Richland, WA 99352. 

Issued at Washington. D.C., this 27th 
day of November 1972. 

Atomic Safety and Licens¬ 
ing Board, 

Robert M. Lazo, Chairman. 

JFR Doc.72-20620 Filed 11-28-72; 10:50 ami 


CIVIL AERONAUTICS BOARD 

[Docket No. 24950) 

AMERICAN AIRLINES, INC. 

Order of Investigation and Suspen¬ 
sion Regarding Certain GIT Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 22d day of November 1972. 

By tariff : marked to become effective 
December 4, 1972, American Airlines, 
Inc. (American) proposes to establish 
round-trip group inclusive tour basing 
fares for groups of 240 or more from Bos¬ 
ton to Los Angeles and return, appli¬ 
cable only on Saturdays during 
February 1973. The proposed round-trip 
fares are $225.00 for adults, $160.00 lor 
youths 12 through 20 years of age. ana 
$120.00 for children under 12. prom- 
ing discounts from the normal coach fare 
of 30, 50, and 64 percent, respectively. 
Not more than seven children w-u 
years of age) would be accepted 
every four adult passengers, with no 
limitation on the number of passengers 
age 12 through 20. A minimum-stay 
quirement of 7 days applies and return 
travel must be completed by 
ruary 24, 1973, when the tariff expires. 

In support of its proposal, Ame 
alleges that the new group fares are 
intended to stimulate travel during m 
month of February, a 
transcontinental traffic has histo 
been depressed. The carrier con e 
that the instant proposal is slmIla * ** 
fares which were in effect in P !e ' 
years in the Boston-Los Angeles, 
ket; that the risk of diversion is limi 
to family groups of three or more, 
that the fares are reasonably re 
to cost. 

'No complaints have been fuea. 


* American Airlines, Inc.. Tariff C A B 

274. 
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Upon consideration of the tariff pro¬ 
posal, and all other relevant matters, 
the Board finds that the proposal may 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
should be investigated. The Board fur¬ 
ther concludes that the proposal should 
be suspended pending investigation. 

Based on American’s traffic and flight 
frequency data for February 1972, its 
present winter schedules, and its traffic 
forecast for 1973, the carrier apparently 
either intends to schedule additional 
flights in the Boston-Los Angeles market 
during February 1972 (compared to last 
February) or is prepared to operate ex¬ 
tra sections. It is in view of this, and 
the carrier's failure to demonstrate the 
reasonableness of the fares on a fully 
allocated basis, that we have determined 
to suspend the fares. 

American attempts to show the rea¬ 
sonableness of the fares by a comparison 
with the cost formula developed by the 
Board’s Bureau of Economics in Phase 
9 of the Domestic Passenger-Fare In¬ 
vestigation. American asserts that the 
proposed fares cover 53 percent of the 
costs determined under that formula, 
which was based on a 47.6-percent load 
factor, and concludes that, since the 
minimum-group size exceeds the ca¬ 
pacity of its B-707 and DC-10 aircraft 
and represents close to 80 percent of the 
capacity of its B-747 aircraft, the load 
factors associated with the fares will 
j* high and the fare/cost relationship 
is therefore reasonable. 

However, in our opinion, the large 
minimum-group size may or may not 
result in the extremely high load factors 
which American relies to justify 
reasonableness of the fares. The 


on 

the 


minimum-group size is so large that the 
groups will have to be spilt. Even Ameri- 
«ws B-747 does not have 248 seats In 
toe coach compartment. 1 To the extent 
nv»~ii SectiGns wU1 need to be operated, 
h,, r H*L av f. ra ? e hl 6h load factors would 
a inn CUlt 1°, attain notwithstanding 
Sled mghT d factor on sched- 

oo^L!: Cb K rU . ary - American’s Saturday 
Srn°rf t •jetween Boston and Los An- 
£707 ^ 0f two m K hts a day, one 

daL JS? 4 ne ®- 747; ' deluding flrst- 
agetoUlnf American operated an aver- 
Februl rl fJfn 6 empty seats a day during 
ficlent ^ 1972, w hteh would not be suf- 
m . to accommodate even one mlni- 

the 4 nH° U ^ ° f 248 Passengers, let alone 
_°-a-d ay American has estimated. 

eight 1 ?° Up ° f 240 

with the cro UD d to permltted to travel 

ul '^wo'^,'L Pr ^f n m onstop wtnt « sched- 
T We approxipn.^P frequencies, pro- 

foach ssrrv ' the same numbtr 

Pebruary 0perated ln the market 


Thus, unless American has planned to 
schedule substantially more seats this 
February, extra sections would be the 
result. In either event, a serious question 
is raised as to the reasonableness of such 
greatly reduced fares. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

ft is ordered , That: 

1. An investigation is instituted to 
determine whether the fares and provi¬ 
sions in American Airlines. Inc.’s C.A.B. 
No. 274, and rules, regulations, or prac¬ 
tices affecting such fares and provisions, 
are or will be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful, to 
determine and prescribe the lawful fares 
and provisions, and rules, regulations, 
and practices affecting such fares and 
provisions; 

2. Pending hearing and decision by 
the Board, the fares and provisions in 
American Airlines, Inc.’s C.A.B. No. 274, 
are suspended and their use deferred to 
and including March 3, 1973, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding ordered herein be 
assigned for hearing before an Admin¬ 
istrative Law Judge of the Board at a 
time and place hereafter designated; 
and 

4. Copies of this order be filed in the 
aforesaid tariff and be served upon 
American Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 4 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.72-20493 Filed 11-28-72:8:52 am] 


[Docket No. 23131] 

SHULMAN AIR FREIGHT 
ENFORCEMENT PROCEEDING 

Notice of Postponement of Hearing 

Notice is hereby given that the hear¬ 
ing in the above-entitled proceeding now 
scheduled for November 30, 1972 (37 F.R. 
23123, Oct. 28, 1972), is indefinitely post¬ 
poned. 

Dated at Washington, D.C., Novem¬ 
ber 22, 1972. 

[seal] James S. Keith, 

Administrative Law Judge . 

|FR Doc.72-20494 Filed 11-28-72:8:52 am] 


4 Members Mlnettl and Murphy filed a dis¬ 
senting statement, filed as part of the 
original document. 


ENVIRONMENTAL PROTECTION 
AGENCY 

AMCHEM PRODUCTS, INC. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d) 
(D), notice is given that a petition (PP 
3F1325) has been filed by Amchem Prod¬ 
ucts, Inc., Ambler, Pa. 19002, proposing 
establishment of tolerances (40 CFR Part 
180) for residues of the plant regulator 
ethephon ((2 - chloroethypphosphonic 
acid) in or on the raw agricultural com¬ 
modities apples and pineapple foliage at 
6 parts per million and pineapples at 2 
parts per million. 

The analytical method proposed in the 
petition for determining residues of the 
plant regulator is a gas chromatographic 
procedure with a flame photometric de¬ 
tector for phosphorus. 

Dated: November 20, 1972. 

Edwin L. Johnson. 

Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

|FR Doc.72-20419 Filed 11-28-72:8:45 am] 


INTERNATIONAL MINERALS & 
CHEMICAL CORP. 

Notice of Filing of Petition Regarding 
Microbial Pesticide 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512: 21 U.S.C. 346a(d) 
(D), notice is given that a petition (PP 
3F1304) has been filed by International 
Minerals & Chemical Corp., Libertyville, 
Ill. 60048, proposing establishment of an 
exemption from the requirement of a tol¬ 
erance (40 CFR Part 180) for residues of 
the microbial insecticide nuclear poly- 
hedrosis virus of Heliothis zea in or on 
the raw agricultural commodity cotton¬ 
seed. 

The analytical methods proposed in 
the petition for determining residues of 
the insecticide are: (1) A quantitative 
microscopic determination by counting 
the number of polyhedral inclusion bod¬ 
ies and (2) a bioassay method based on 
the mortality of Heliothis larvae. 

Dated: November 20, 1972. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticides Programs. 

(FR Doc.72-20420 Filed 11-28-72:8:45 am] 
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COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Notice of Availability 

Environmental Impact Statements Re¬ 
ceived by the Council From Novem¬ 
ber 13 Through November 17, 1972 

Note: At the head of the listing of state¬ 
ments received from each agency is the name 
of an individual who can answer questions 
regarding those statements. 

Department of Agriculture 

Contact: Dr. T. C. Byerly. Office of the Sec¬ 
retary, Washington. DC 20250, (202) 

388-7803. 

FOREST SERVICE 

Draft, November 16 

Land Exchange, U.S. Government and J. 
Hamilton, New Mexico. The statement 
refers to a proposed exchange of lands 
between the Forest Service and John S. 
Hamilton, Jr. of Silver City, New Mexico. 
Under the agreement Mr. Hamilton of¬ 
fers 976.41 acres of private land owned 
by him and wishes to select 9,771.72 
acres of land owned by the United 
States. Included in Mr. Hamilton’s offer 
are 71.62 acre-ft. of water rights on the 
Gila River System which would be used 
for the Glia River Bird Management 
Area. Mr. Hamilton will utilize his new 
land for ranching purposes: this he al¬ 
ready does under permit. If no exchange 
is made Mr. Hamilton would develop his 
lands for subdivision purposes, with ad¬ 
verse effects upon the Gila Wilderness. 
(36 pages) (ELR Order No. 05638) 
(NTIS Order No. EIS-72 5638-D) 

Draft, November 14 

Skyline Basin Winter Sports Development, 
Columbia County. Wash. The statement 
refers to the proposed development of a 
major winter sports (skiing) facility, 
with an Initial capacity of 2,000 per¬ 
sons. Construction will adversely affect 
soil, water, and visual resources; the 
(unspecified) loss of habitat will ad¬ 
versely affect wildlife. (35 pages) (ELR 
Order No. 05623) (NTIS Order No. EIS- 
72 5623-D) 

Draft, November 16 

Herbicide Use, Washington National For¬ 
ests. Wash. The statement refers to a 
proposed program for the use of the 
herbicides Amitrole. Atrazlne, Dicamba. 
2, 4-D, 2. 4. 5-T, Silvex, and Picloram 
on the Okanogan. Umatilla, and We¬ 
natchee National Forests The purposes 
of the action Include the control of vege¬ 
tation which interferes with crop trees. Is 
poisonous to livestock, or is classified as 
noxious on agricultural land. Additional 
purposes are the improvement of wild¬ 
life habitat and the reduction of rodent 
populations. The use of 4 he chemicals 
will put herbicides into the environ¬ 
ment in varying amounts; non-target 
species will be hit. Very little Is known 
about the effects of these herbicides upon 
plant and wildlife communities. (Approx. 
350 pages) (ELR Order No. 05640) (NTIS 
Order No. EIS-72 5640-D) 

* Final, November 16 

Upper Craig Creek, Jefferson National 
Forest, Montgomery, Craig, and Roanoke 
Counties. Va. The statement refers to the 
management of the Upper Craig Creek 
Unit. Blacksburg, and New Castle Ranger 


Districts of the Forest. The program will 
provide for Increased recreational use, 
timber management, wildlife enhance¬ 
ment, and water quality control. New 
roads and trails will be built (including 
a horse trail), and a new trail shelter 
will be constructed on the Appalachian 
Trail. (26 pages) Comments made by 
EPA. (ELR Order No. 05637) (NTIS 
Order No. EIS-72 5637-F) 

Rural Electrification Administration 
Draft, November 17 

Creston Plant. Union County, Iowa. The 
statement considers a request by the 
Central Iowa Power Cooperative that it 
be granted a loan in order to Install one 
30MW gas turbine and waste-heat boiler 
at the plant. The operation of the tur¬ 
bine. combined with the closing of two 
existing coal-fired boilers, will result in 
an overall reduction of pollution levels. 
(88 pages) Comments made by USD A. 
EPA. FPC, DOI. (ELR Order No. 05646) 
(NTIS Order No. EIS-72 5646-F) 

Soil Conservation Service 
Draft, November 17 

Mendota Watershed, LaSalle and Bureau 
Counties. Ill. The statement refers to a 
proposed watershed protection project 
measuremen suesrmea 
which would include land treatment 
measures, five flood water retarding 
• structures, and 0.9 mile of channel works. 
The program is Intended to reduce ero¬ 
sion and flood damage. Approximately 
52 acres would be in undated by the 
project; an additional 50 acres would be 
used for spoil deposit and structure sites. 
(22 pages) (ELR Order No. 05645) (NTIS 
Order No. EIS-72 5645-D) 

Atomic Energy Commission 

Contact: For nonregulatory matters: Mr. 
Robert J. Catlin. Director, Division of 
Environmental Affairs, Washington, DC 
20545, 202-973-5391. 

For regulatory matters: Mr. A. Glam- 
busso. Deputy Director for Reactor Proj¬ 
ects, Directorate of Licensing, Washing¬ 
ton, DC 20545. 202-973-7373. 

Draft , November 15 

James A. FltzPatrick Nuclear Powerplant, 
Oswego County. N.Y. The statement re¬ 
fers to the proposed continuation of a 
construction permit and the issuance of 
an operating license to the Power Au¬ 
thority of the State of New York. The 
plant will utilize a 2436 MWt boiling 
water reactor with anticipated "stretch” 
levels of 2557 MWt and 821 MWe. Cool¬ 
ing will be by a once-through system, 
with water being drawn from and dis¬ 
charged to Lake Ontario at 370,000 gpm. 
Small amounts of radioactive gaseous 
and liquid effluents will be rleased to the 
environs. (174 pages) (ELR Order No. 
05631) (NTIS Order No. EIS-72 5631-D) 

Department of Defense. Army Corps 

Contact: Mr. Francis X. Kelly, Director, 
Office of Public Affairs. Attn: DAEN-PAP. 
Office of the Chief of Engineers. U3. 
Army Corps of Engineers. 1000 Inde¬ 
pendence Avenue SW.. Washington, DC 
20314, 202-693-7168. 

Final, November 16 

Aquatic Plant Control and Eradication, 
Texas. The statement refers to the pro¬ 
posed control and eradication of water 
hyacinth and alllgatorweed In the 
navigable waters of Texas in the com¬ 
bined Interests of navigation, flood con¬ 
trol. drainage, agriculture, fish and wild¬ 
life conservation recreation, public 
health, and related purposes. Control 


measures will be biological for alligator- 
weed (using the Agasicles flea beetle), 
and chemical for water hyacinth (using 
the amine salt and butoxyethanol ester 
of 2. 4-D). Some risk Is inherent In the 
use of the herbicide; dying vegetation 
may deplete dissolved oxygen and pre¬ 
sent a noxious condition toxic to fish. 
(100 pages) Comments made by DSDA, 
DOC, EPA, DOI, State and local agencies 
and concerned citizens. (ELR Order No. 
05641) (NTIS Order No. EIS-72 5641-F) 

Federal Power Commission 

Contact: Dr. Richard F. Hill. Acting Advisor 
on Environmental Quality. 441 G Street 
NW., Washington. DC 20426 . 202-386- 
6084. 


Draft. November 13 

Wisconsin River Division Project No. 2590, 
Portage County, Wls. The statement re¬ 
fers to an application for a major license 
filed by the Consolidated Water Power 
Co. for the constructed Wisconsin River 
Project. The project is a run of the 
river development consisting of a dam 
having a crest elevation of 1070.02; a 
76-acre reservoir about 3 miles long; a 
powerhouse containing 1800 kw of hy¬ 
droelectric capacity and 6.090 hp. of hy¬ 
dromechanical capacity. As the project 
has been in existence for 80 years, no 
further environmental impact is ex¬ 
pected. (11 pages) (ELR Order No. 05617) 
(NTIS Order No. IES-72 5617-D) 

Department of HUD 

Contact: Mr. Richard H. Broun. Director, En¬ 
vironmental and Land Use. Planning Di¬ 
vision. Washington. DC 20410. 202—755- 

6186. 


Final. November 15 

River Bend Apartments, Missouri. The 
statement refers to the proposed con¬ 
struction of a 98-unit, eight story, low- 
and moderate-income apartment build¬ 
ing in the city of St. Louis The project 
will increase residential density and de¬ 
mands on urban systems, and cause some 
social impact. (88 pages) Comments 
made by EPA, HEW. DOT. OEO (ELR 
Order No. 05633) (NTIS Order No. EIS- 
72 5633-F) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director. En¬ 
vironmental Project Review. Room 
Department of the Interior, Washingt 
DC 20240, 202 —343-3891 

BUREAU OF MINES 


inal , November 15 

Termination of Helium Purchase c - 
tracts. The statement refers to tne p 
posed termination of helium £ Cor «, 
contracts with National Helium 
Cities Service Helex. Inc., andl PMIJJ 
Petroleum Co. Under the cont ^ 
llum Is recovered from n»tu»l g» ^ 
passes to fuel markets. If ****,., , are go 
terminate, the Government wi 
the purchase and storage of • 35 

cubic feet of the gas «* 

billion cubic feet will be con . 

storage by December 31. 19 ' •■ , n tW 

tractors could then: Sell h surp ius: 
private market and ston Jhe surp ^ 
continue to extract the h uwr 

adjunct to other operation ® tlfllL 
discharge it; or cease helium ^ ^ 

(381 pages) Comments mad > ^ 

DOD. NSF. OST. OEP. ^ ^ ’ eld 

FPC. HUD. TVA. State agency j ^ 

States and concerned * • £is- 
Order No. 05630) (NTIS Ord 
72 5630-F) 
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Bureau or Reclamation 


Final, November 13 

Auburn-Folsom South Unit, several coun¬ 
ties. California. The statement refers to 
a multi-purpose (water supply, Irriga¬ 
tion. flood control, hydroelectric power, 
and recreation) dam and reservoir proj¬ 
ect. Also included is the Folsom South 
Canal, a 69-mile irrigation canal (from 
Lake Natoma to Lone Tree Creek). Ap¬ 
proximately 32,815 acres will be required 
for the project. Of this 1,000 acres, along 
with 43 miles of free-flowing river, will 
be inundated, with adverse effects to 
wildlife populations. Seventeen archeo- 
logclal sites and 22 historic sites will be 
inundated. (255 pages) Comments made 
by USDA, COE, EPA, FPC, HEW, DOI. 
State and local agencies and concerned 
citizens. (ELR Order No. 05616) (NTIS 
Order No. EIS-72 5616-F) 

Tennessee Valley Authority 


Contact: Dr. Francis G art re 11. Director of En¬ 
vironmental Research and Development, 
720 Edney Building. Chattanooga, Tenn. 

37401. 615—755-2002. 

Final, November 13 

Watts Bar Nuclear Plant, Units 1 and 2. 
Rhea County, Tenn. The statement re¬ 
fers to the proposed construction of a 
two-unit nuclear generating station. The 
station will employ pressurized reactors 
with a total capacity of 2.540 MWt. Cool¬ 
ing water will be drawn from Chlcka- 
mauga Reservoir and circulated through 
natural draft towers. The station will add 
minute sums of radioactivity to the air 
and water. Approximately 967 acres of 
land will be required for the station, 
along with easements on 3.165 acres for 
transmission lines. (Approximately 500 
pages). Comments made by AEC, USDA, 
DOC, COE. EPA, FPC, HEW, HUD, DOI. 
State agencies. (ELR Order No. 05615) 
(NTIS Order No. EIS-72 5615-F) 

Department or Transportation 


Contact: Mr. Martin Convisser, Directo 
Office of Environmental Quality. 4C 
Seventh Street 6 W„ Washington. D 

20590. 202—426-4356, 


federal aviation administration 

Final. November 13 

0 lt i^ County Regional Airport. Oxf 
mty. Maine. The proposed projec 
e construction of a new general at 
«on airport. A 3.000-foot by 60-foot r 
an a P ron - and light 
n included. The statement menti 
no significant adverse Impact. (44 pag 
Comments made by AEC. COE. EPA. F 

o° rder No 05621) <N' 

Order No. EIS-72 5821-F) 

* rDE * AL Highway Administration 

Dr a/t. November 15 

CaU?°T^ ny °? Road * ° ran *e Com 
of 'rn^L P I° ect P 1 * 0 ^ 0568 construct 
r\^H° nCreted " roclc slo P© protection 

alon K W Vs mh p ark , ments at four locatl 
conrL 1 ^ 3 1279. In addition 

andT'**'-^ k lined channel and ap 
fifth Cat," 11111 *''*' 111 be performed a 
Tbe flve sltcs are 'oca 
Live o^r 5 llveraa ° Canyon Road i 
the nmL^ VOn Road ^ Purpose 
agaln« wi 

056291 pages) (ELR Order 

Ora-, Novemb£ 1 6 0nler N °' EIS ' 72 6629 

E! Shasu B r T<1 '" -Slate Creek Exoresss 

°f reenn« Unty ’ CaUf ' The pTOJect cons 
with a r ru<; tlnit a four-lane exoress’ 

2 e'Jr 1 meman to a ® 5 ' m P h fc 
expressway with 60-foot med 


from north of Black Boulevard to north 
of Slate Creek. Total length of the proj¬ 
ect is 5.7 miles. Approximately 200 acres 
of trees, brush, and grass will be cleared. 
Four families and one business will be 
displaced. (60 pages) (ELR Order No. 
05639) (NTIS Order No. EIS-72 5639-D) 
Draft, November 14 

Relocation of UJ3. 5, Hartford County. 
Conn. The proposed project involves the 
corridor determination for the relocation 
of U.S. 5 as a limited access expressway 
from the vicinity of Governor Street in 
East Hartford to 1-291 In South Windsor. 
Nine residences and four businesses will 
be affected. Approximately 150 acres, 
much of It located in the Connecticut 
River Flood Plain, is required for right- 
of-way. A 4(f) review for encroachment 
on 26 acres of “open space" land owned 
by the Town of East Hartford is In¬ 
cluded. (109 pages) (ELR Order No. 
05627) (NTIS Order No. EIS-72 5627-D) 

S.R. 365, Hall and Habersham Counties. 
Ga. The statement refers to the pro¬ 
posed extension of S.R. 365 from the 
present terminus at Gainesville to a 
point west and north of Cornelia. The 
22 -mlle extension will be on new loca¬ 
tion. Erosion and slltatlon may cause 
damage to fish spawning waters in the 
Chattahoochee River and Lake Sidney 
Lanier. Eighteen families and one busi¬ 
ness will be displaced. An unspecified 
amount of land will be acquired to pro¬ 
vide a 300-foot right-of-way. (116 pages) 
(ELR Order No. 05626) (NTIS Order No. 
EIS-72 5626-D) 

Draft. November 17 

I-70N, Baltimore County. Md. This is a re¬ 
vised draft statement (draft filed May 4. 
1971) for the design and construction of 
an eight-lane controlled access freeway 
known as I-70N from Ingleside Avenue 
and existing I-70N to Elllcott Driveway. 
Total length of the project Is 3.5 miles. 
Adverse Impacts, depending upon the 
alternate selected, include housing dis¬ 
placement varying from 0 to 1 , 200 ; 
major business displacements, acoustic 
Impacts, and possible encroachment on 
park lands. (81 pages) (ELR Order No. 
05643) (NTIS Order No. EIS-72 5643-D) 
Draft, November 14 

U.S. 212, Yellow, Medlcin, and Renville 
Counties. Minn. The statement refers to 
a corridor study for the relocation and 
reconstruction of an 8.5-mile segment of 
U.S. 212 to bypass the city of Granite 
Falls. The project includes a 0.5 mile 
connection for proposed T.H. 23 east of 
Granite Falls. The Minnesota River 
backwater flood plain will be encroached 
upon. Approximately 375 acres of land 
will be committed to the project. One 
farmstead will be displaced and some 
property severed. (87 pages) (ELR 
Order No. 05624) (NTIS Order No. EIS- 
72 5624—D) 

S-l 110(2)-Bayard to Vanadium. Grant 
County, N. Mex. The proposed project is 
the improvement of 1.8 miles of S-l 110 
(2). Two residences, two mobile homes 
and one business will be displaced. Ad¬ 
verse effects will include increases in air 
and noise pollution. (14 pages), (ELR 
Order No. 05625) (NTIS Order No. EIS- 
72 5625-D) 

Final, November 16 

U.S. 41. Lee and Collier Counties. Fla. The 
proposed project involves four-laning a 
segment of U.S. 41 (SR 45) from south 
of Bonita Springs to north of Estern. 
Project length Is 11.4 miles. The num¬ 
ber of displacements will depend upon 
the route taken. Temporary increases in 
the turbidity of the water will occur 
where bridges are constructed spanning 


Halfway Creek and the Eastern River. 
(54 pages) Comments made by USDA. 
COE. EPA. HEW. DOI. (ELR Order No. 
05634) (NTIS Order No. EIS-72 6634-F) 
Final, November 13 

State Route 64 (F.A. Route 28) Illinois, 
county: Ogle. The proposed project Is 
the construction of a four-lane highway, 
0.705 mile in length, located on S.R. 64. 
Land acquisition will include 1.8 acres. 
A storm sewer outlet will be constructed 
on the east bank of the Rock River caus¬ 
ing an increase in water pollution. (85 
pages) EIS 72 5619-F Comments made 
by: USDA. DOC, DOT. EPA. HUD. and 
State agencies. (ELR Order No. 05619) 
(NTIS Order No. EIS 72 5619-F) 

F.A.S. Route 1746. Kansas, county: Shaw¬ 
nee. The proposed project is the high¬ 
way improvement Including a bridge 
and channel, of* F.A.S. Route 1746. 
Length is 0.208 mile. Four acres will be 
acquired for the project. A section 4(f) 
will be filed to obtain land from a pub¬ 
lic park. The Stinson Creek will be re¬ 
channeled. Loss of wildlife and increases 
of erosion and water pollution will occur. 
(27 pages) Comments made by: USDA, 
COE. DOI. HEW. HUD. and State agen¬ 
cies. (ELR Order No. 05622) (NTIS 
Order No. EIS 72 5622-F) 

Final , November 9 

Fifth Street North (U.S. 2), N. Dak., county: 
Grand Forks. The proposed project is the 
widening and resurfacing of Fifth 8 treet 
North. The length is approximately nine 
blocks. Adverse effects will Include in¬ 
creased noise pollution and loss of trees. 
(35 pages) Comments made by: DOI. 
EPA. HEW. HUD. and State agencies. 
(ELR Order No. 05606) (NTIS Order No. 
EIS 72 5600-F) 

Traffic Routes 22 and 220. Pennsylvania, 
county: Blair. The proposed project is 
the construction of TR 22 and TR 220 on 
new location. The length of TR 22 will 
be 4.88 miles and TR 220, 4.36 miles. The 
projects will displace 63 single-family 
dwellings, two multifamily dwellings, 13 
mobile homes, 13 businesses, and 60 
other structures. The projects will en¬ 
compass one spring and part of the Kit- 
tanning Indian Trail, requiring the re¬ 
location of a monument. Increases In 
water pollution and In noise pollution, 
affecting three high schools will occur. 
(226 pages) Comments made by: USDA, 
DOI. DOT. EPA. FPC. HUD. and State 
and local agencies. (ELR Order No. 
05605) (NTIS Order No. EIS 72 5605-F) 
Final, November 13 

State Route 71. Texas, county: Fayette. The 
proposed project Is the construction of 
S.R. 71 from a two-lane to a four-lane 
divided highway. Two hundred and ten 
acres of land will be acquired. One family 
and one business will be displaced. Nat¬ 
ural drainage of stream will be closed by 
concrete drainage structure. Increased 
water pollution will occur. (48 pages) 
Comments made by: USDA. COE. DOI, 
DOT. EPA. HEW. and local agencies. 
(ELR Order No 05618) (NTIS Order No. 
EIS 72 5618-F) 

Final. November 9 

U.S. 12. Wisconsni. county: Dane. The pro¬ 
posed project is the construction and 
partial relocation of a portion of U.S. 12; 
length Is 6 miles. Approximately 72 acres 
will be acquired. The project will dis¬ 
place 17 families, three mobile homes, 
and 12 businesses. Wetlands will be ac¬ 
quired for the project. Increases In noise 
pollution are expected. (59 pages) Com¬ 
ments made by: USDA. DOI. HEW. HUD. 
EPA. and State, regional, and local agen¬ 
cies. (ELR Order No. 05607) (NTIS Order 
No. EIS 72 5607-F) 
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Final, November 13 

Highway 27, Wisconsin, county: Monroe. 
The proposed project is the reconstruc¬ 
tion of Highway 27 to a four-lane divided 
highway. The project will Include bridge 
structures over the C.M. St.P and P.. 
C. and N.W. Railroads and the La Crosse 
River. Acquisition of 415 acres of indus¬ 
trial zoned land will be required. Two 
families and one business will be dis¬ 
placed. Adverse effects will include in¬ 
creases in noise, water, and air pollution. 
(29 pages) Comments made by: USDA. 
DOI, EPA, and one State agency. (ELR 
Order No. 05620) (NTIS Order No. EIS 
72 5620-F) 

U.S. Coast Guard 
Draft, November 17 

Kodiak Sewage Disposal System, Alaska. 
A sewage disposal system is proposed for 
USCG Base Kodiak. The system will con¬ 
sist of collection and treatment facili¬ 
ties in accordance with the Federal Water 
Pollution Control Act, as amended. Sew¬ 
age is presently collected and discharged, 
without treatment, directly into tidal 
waters of St. Paul Harbor. (9 pages) 
(ELR Order No. 05644) (NTIS Order No. 
EIS 72 5644—D) 

Final, November 9 

Little Lake Butte des Morts, Wis., county: 
Winnebago. The statement considers the 
approval of plans and location for a 
medium level, multispan fixed highway 
bridge across Little Lake Butte des Mortg. 
The project will connect two sections 
of the town of Menasha. Six residences 
will be displaced by the action. (30 
pages) Comments made by: COE. DOI. 
DOT. HEW. and HUD. (ELR Order No. 
05600) (NTIS Order No. EIS 72 5600-F) 

Brian P. Jennings, 
Acting General Counsel. 

[FR Doc.72-20448 Filed ll-28-72;8:48 am] 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice is hereby given that the fol¬ 
lowing vessel owners and/or operators 
have established evidence of financial 
responsibility, with respect to the vessels 
indicated, as required by section ll(p) 
(1) of the Federal Water Pollution Con¬ 
trol Act. as amended, and, accordingly, 
have been issued Federal Maritime Com¬ 
mission Certificates of Financial Re¬ 
sponsibility (Oil Pollution) pursuant to 
Part 542 of Title 46 CFR. 

Certifi¬ 
cate No. Owner/operator and vessels 

01103_ Poseidon Schiffahrt Gesellschaft 

mlt beschrankter Haftung: 
Parzlval. 

01105_ Tschudl & Eltzen: 

Slnader. 

01172_ H. Clarkson & Co., Ltd.: 

Se&lnes. 

01805— Suisse Atlantlque Soclete d'Arme- 
ment Maritime S.A.: 

Los Andes. 

01861_ BP Tanker Co.. Ltd.: 

British Humber. 

01905— The Ben Line Steamers. Ltd.: 
Benalder. 


Certificate 

No. 

02271 — 

02303- 

02417_ 


02715- 

02844— 

02861... 

02877- 

02956— 

V 

02961... 
03458_ 


03459.— 
03462... 

03479_ 

03484... 

03501... 


03519— 

03623— 

03640— 

03730— 

04007... 


04074— 

04128... 


04356 — 
04543... 
04544... 
04596— 
05562... 

05935— 

06114— 


06561... 

06570— 


Owner/Operator and Vessels 
Amer-Tupakka OY: 

Flnn-Amer. 

Interessentskapet Seahorse: 

Concordia Seahorse. 

Norfolk, Baltimore & Carolina 
Line, Inc.: 

Container Transport No. 1. 
Allied Towing Corp.: 

Hot 011 17. 

Gloria Bahama. Ltd.: 

Argo II. 

Naviera Bllbalna, S.A.: 

Deusto. 

Nippon Yusen Kabushikl Kaisha: 

Kurobe Maru. 

Ashland Oil. Inc.: 

JN-102. 

Kobe Klsen Kabushikl Kaisha: 
Asahl Maru. 

Matsuoka Kisen Kabushikl 
Kaisha: 

Arizona Maru. 

Melji Kalun K.K.: 

Melryu Maru. 

Mitsubishi Koseki Yuso K.K.: 

Santa Catalina Maru. 

Okada Shosen Kabushikl Kaisha: 

Settsu Maru. 

Sanko Klsen K.K.: 

Cypress King. 

Kyokkomaru. 

Ryuko Maru. 

Osaka Shosen Mitsui Senpaku 
K.K.: 

Ibarakl Maru. 

Toko Shosen K.K.: 

Rlko Maru. 

Smith-Rice Derrick Barges, Inc.: 
Scow 3. 

Pan Ocean Bulk Carriers. Ltd.: 

Pan Korea. 

Brown & Root, Inc.: 

HCC 101. 

HCC 103. 

Egon Oldendorff: 

Baarn. 

Bar ne veld. 

Breda. 

Bennekom. 

Tankore Corp.: 

Santos. 

Skips A/S Westray: 

Brunvard. 

Brunhild. 

Rumba. 

Jenka. 

Mambo. 

Brunt. 

Brunette. 

Pacific Far East Line, Inc.: 

Philippine Bear. 

Mr. Iwao Miki: 

Kelfukumaru No. 17. 

Mr. Yosuke Kawaguchi: 

Selshumaru No. 35. 

Pan-Alaska Fisheries, Inc.: 
Willow. 

Weeks Dredging & Contracting, 
Inc.: 

Weeks No. 254. 

Weeks No. 255. . 

An aqua Corp. of Panama: 

Anaqua. 

Masahei Yamamoto: 

Selshumaru No. 7. 

Selshumaru No. 12. 

Selshumaru No. 31. 
SeishumanrNo. 32. 

Selshumaru No. 33. 
Komandlttselskapet Cruise Ven¬ 
ture A/S & Co.: 

Island Princess. 

Tenax Steamship Co.. Ltd.: 

Saltnes. 

Spraynes. 


Certificate 

No. 

06648— 


06662- 

06687_ 

06775- 


06816- 


06877- 


06934_ 

07019— 

07132... 

07146_ 

07187- 

07206- 


07231 — 
07232... 
07247— 
07254... 
07263— 


07276— 

07290 — 

07308— 


07325— 

07326— 

07327— 

07329... 

07330— 

07340— 

07343— 

07348_ 

07350— 


07360— 

07361... 

07365— 
07367_ 


Owner/Operator and Vessels 
Dietrich Sander Bereedemngs 
G.m.b.H.: 

Kalkgrund. 

Reederel Claus-Peter Offen KG: 
Holstenfleet. 

Globus Shipping Co. (Pte.) Ltd.: 
Vavajo. 

Whitco (Marine Services), Ltd : 
Iris Queen. 

Maranga. 

Marine Contracting & Towing Co.: 
Martoco Barge No. 13. 

Martoco Barge No. 12. 

Soclete Francaise de Transports 
Maritimes: 

Bretagne. 

Chevron Navigation Corp.: 

Chevron Brussels. 

Allied Shipping International 
Corp.: 

Golden Swan. 

Golden Robin. 

Rising Sun Shipping S.A. : 
Tayabas Bay. 

Kingdom Navigation S.A. Panama: 

British Mariner. 

Ermionls Shipping Co. SA : 
Apostolos K. 

Australian Coastal Shipping Com¬ 
mission: 

Australian Endeavour. 
Mid-Stream Fuel Service. Inc.: 
Z-65. 

Bridge Transport Corp.: 

Josephine. 

Luzon Shipping 8.A.: 

Manila Bay. 

Temple Shipping, Inc.: 

Lord Niagara. 

Santa Martha Bay Shipping & 
Trading Co., Ltd.: 

Rijn. 

Anglo-Pacific Line Ltd.: 

Papeete. 

Bauxite Fiji. 

Hollywood Terminals, Inc.: 
KE-36. 

KE-37. 

KE-38. 

Del Bene Ultramar SA.C1 yF 
Portloe. 

Caminlto. 

The Maersk Co. Ltd.: 

Maersk Commander 
Universal Marines Lines. Inc . S A 
Universal King. 

Marcomando Armadora S.A. : 

Kapetanissa. 

Stala Comp. Naviera SA : 

Ithakl Kathara. 

Companhia Internationale Jun- 
tura Tankers SA.: 

Japan Itochu. 

Man Cheung Yuen Shipping •• 
Ltd., S.A.: 

Dawn Grandeur. 


Bigge Drayage Co.: 

Bigge No. 2. 

K/S A/S Sea-Team & Co.: 


la Team. 

Compania Naviera 
nama: 

> Suisan Kabushikl . 
i-Maru 

sohachi Nakamura: 
maru No. 18. 
maru No. 32. 
maru No. 35. 

:t for M'S Virginia 

nla. 

e Marine Corp. 
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Certificate 

No. Owner/Operator and Vessels 

07368--. Lake Charles Towing Co., Inc.: 
L.C.T. No. 19. 

L.C.T. No. 18. 

L.C.T. No. 32. 

L.C.T. No. 31. 

L.C.T. No. 26. 

L.C.T. No. 27. 

L.C.T. No. 44. 

L.C.T. No. 42. 

L.C.T. No. 40. 

L.C.T. No. 43. 

L.C.T. No. 33. 

L.C.T. No. 41. 

L.C.T. No. 20. 

L.C.T. No. 21. 

L.C.T. No. 64. 

L.C.T. No. 55. 

L.C.T. No. 22. 

L.C.T. No. 23. 

L.C.T. No. 15. 

L.C.T. No. 16. 

07369-._ Herlofson Shipping Co. A/S; Sklb- 
saktleselskapet Ollexpress; 
Skibsaktieselskapet Herva; 
Skibsaktleselskapet Cecil; 
Skibsaktieselskapet Jolund: 
Bulk Promoter. 

07370... Elanka Compania Navlera S.A. 
Panama: 

Scapbay. 

07371... Interessentskapet Bajka: 

Bajka. 

07372--. Helen M Transportation Co.: 


Certificate 

No. Owner/Operator and Vessels 

07408 — Intermarltlme Carriers, S.A.: 
Ellakl. 

07409 — Gerd Ernst de Buhr Reederel: 
Blankenburg. 

07410 — North Sea Shipping Corp.: 

Purka. 

07411 — Arco Compania Navlera S.A.: 
Provimi Star. 

07413--- Achilles Navigation Corp.: 

Ioannis Chandrls. 

07419 — Navlera Mercurio S.A.: 

Crystal Orchid. 

07422_ Trans-American Lines. S.A.: 

Transamerica. 

07431 — Sociedad Armadora Insular S.A. : 
Ostria. 

07434 — Mr. Yoshlhlro Nakamura: 

Kotoshlromaru No. 3. 

07435-__ Kabushlki Kaisha Yoshida Kiyo- 
shi Shoten: 

Taiyo Maru No. 32. 

07436 — Kabushlki Kaisha Pukuyoshl 
Maru: 

Pukuyoshl Maru No. 35. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

|FR Doc.72-20474 Piled 11-28-72:8:50 am] 


07379... 

07381... 

07382... 

07383... 
07385.- 
07386... 
07387-- 

07388... 

07391.., 

07394... 

07397... 

07398... 

07400.., 

07401... 


70402. 

07404. 

07405. 

07407. 


Nueces. 

Lefkonla Compania Navlera S.A. 

Arglro. 

Kallana Shipping Co., Ltd.: 

Lydia P. 

Marushln Senpaku Kabushlk 

Kaisha: 

Ocean Trader. 

Grand Olympia (Panama) S.A. 

Olympia Faith. 

Theodor Mengdehl & Co.: 

Amisla. 

Majestic Carriers, Inc.: 

Eastern Saga. 

Wiards Seereederel MS. Verem 
Wiards KG.: 

Klaus Schoke. 

Reading & Gates Exploration Co. 

6-22. 

Clean Seas Inc.: 

Tide Mar VII. 

Georgian Shipping Enterprise 
S.A. Panama: 

Panaghia Lourion. 

Aurora Australis Compania Arma 

dora S.A.: 

Sorokos. 

Tasman Navigation Corp , Ltd.: 

Wenonna. 

Abyreuth Ltd.: 

Dora. 

Navlera de Exportaclon Agricola 

S A.: 

Benimar. 

Benisa. 

Benlali. 

Bentmusa. 

Benisalem. 

Benlajan. 

Benifaraig. 

Benlmamet. 

Navlera Del Nalon, S.A.: 

Mhia Entrego. 

Mina Co to. 

Hanseatic Shipmanagement, Ltd. 

Lissy Schulte. 

Hesnes Shipping, Ltd.: 

Hesnes Erik. 

United International Cargo Car 
ners, Ltd.: 

Chalmette. 


FEDERAL RESERVE SYSTEM 

INDIAN HEAD BANKS, INC. 

Acquisition of Bank 

Indian Head Banks, Inc., Nashua, 
N.H., has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 53.68 percent or more 
of the voting shares of the Lakeport 
National Bank of Laconia, Lakeport. 
N.H. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, to be received 
not later than December 18. 1972. 

Board of Governors of the Federal Re¬ 
serve System, November 21, 1972. 

[seal! Michael A. Greenspan, 

Assistant Secretary of the Board. 

IFR Doc.72-20421 Piled 11-29-72:8:45 am] 


REDWOOD BANCORP 

Proposed Acquisition of 
National Mortgage Co. 

Redwood Bancorp, San Rafael, Calif., 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act <12 
U.S.C. 1843(c)(8)) and § 225.4ib)(2) of 
the Board’s Regulation Y. for permission 
to acquire voting shares of National 
Mortgage Co.. Salt Lake City, Utah. No¬ 


tice of the application was published on 
November 17, 1972, in the Salt Lake 
Times, a newspaper circulated in Salt 
Lake City, Utah; on November 15. 1972, 
in the Post & Register, a newspaper cir¬ 
culated in Idaho Falls. Idaho; and on 
November 14, 1972, in the Daily Reporter, 
a newspaper circulated in Tucson, Ariz. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of originating and servicing mortgage 
loans and acting as agent or broker in 
the sale of insurance directly related to 
extensions of credit. Such activities have 
been specified by the Board in § 225.4 (a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficien¬ 
cy, that outweigh possible adverse effects, 
such as undue concentration of resources, 
decreased or unfair competition, conflicts 
of interests, or unsound banking prac¬ 
tices.’’ Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes 
to submit or to elicit at the hearing and 
a statement of the reasons why this 
matter should not be resolved without a 
hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
December 19,1972. 

Board of Governor? of the Federal Re¬ 
serve System, November 22.1972. 

[seal 1 Michael A. Greenspan, 

Assistant Secretary of the Board. 

[FR Doc.72-20422 Piled ll-28-72;8:46 am] 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED 
STATES AND MEXICO 

UNIFORM RELOCATION ASSISTANCE 
AND PEAL PROPERTY ACQUISITION 
POLICIES ACT OF 1970 

Implementation Regulations 

1. Persons eligible for benefits. 

2. Assurance of adequate replacement hous¬ 
ing prior to displacement. 

3. Definition of decent, safe, and sanitary 
dwellings. 

4. Moving and related expenses allowable 
under section 202(a) of the Act. 

5. Exclusions on moving expenses and losses. 
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6 . Payments under section 202 (b) and (c) 
of the Act In lieu of moving and related 
expenses. 

7. Submittal of claims. 

8 . Replacement housing payments to home- 
owners under section 203(a) of the Act. 

8.1 Payments. 

8.2 Computation of replacement housing 
payment—differential payment for re¬ 
placement housing. 

8.3 Limitations. 

9. Replacement housing payments to ten¬ 
ants and certain others under section 
204 of the Act. 

9.1 Payments. 

9.2 Computation of replacement housing 
payment for displaced tenants—rental 
replacement housing payment. 

9.3 Disbursement of rental replacement 
housing payment. 

9.4 Purchases—replacement housing pay¬ 
ment. 

9.5 Computation of replacement housing 
payments for certain others. 

10. Initiation of negotiations. 

11. Relocation assistance advisory services 
under section 205 of the Act. 

12. State agency required to furnish real 
property incident to Federal project. 

13. Uniform real property acquisition policy. 

14. Surrender of possession. 

15. Rent after acquisition. 

16. Tenants’ rights in improvements. 

17. Expense of transfer of title. 

18. Proratlon of taxes. 

19. Administrative review. 

20. Annual report. 

21. Definitions. 

These regulations prescribe procedures 
for the U.S. Section of the International 
Boundary and Water Commission, 
United States and Mexico, hereinafter 
called the U.S. Section, in implementing 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 

1970, Public Law 91-646 (84 Stat. 1894), 
hereinafter called the Act. The Act and 
these regulations provide for uniform 
and equitable treatment of persons dis¬ 
placed from their homes, businesses, or 
farms by Federal programs and establish 
uniform and equitable land acquisition 
policies for Federal programs. The regu¬ 
lations shall be effective retroactively on 
and after January 2, 1971. 

1. Persons eligible for benefits. Those 
eligible for benefits under these regula¬ 
tions are those persons, including indi¬ 
viduals. partnerships, corporations or 
associations, who on or after January 2, 

1971, move from real property, or move 
their personal property from real prop¬ 
erty. as a result of the acquisition of such 
real property by the U.S. Section, or move 
as the result of a written notice from the 
U.S. Section to vacate real property. 

A person who lives on his business or 
farm property may be eligible for both 
moving and related expenses as a dwell¬ 
ing occupant in addition to being eligible 
for payments with respect to a business 
or farm operation. Also eligible, but only 
for payment of moving and related ex¬ 
penses and for relocation assistance ad¬ 
visory service as hereinafter provided 
are those persons who move as a result 
of the U.S. Section's acquisition of or 
as the result of a written notice from the 
U.S. Section to vacate other real prop¬ 
erty, on which any such person conducts 
a business or farm operation. The U.S. 


Section must serve personally or by certi¬ 
fied (or registered) first class mail a 
written notice of displacement to each 
individual, family, business, or farm to 
be displaced. 

(a) In order to qualify for benefits 
under these regulations, either of two 
conditions must be met: 

(1) The person must have received a 
written notice to vacate, which may be 
given before or after initiation of nego¬ 
tiations for acquisition of the property; 
or 

(2) The property must, in fact, have 
been acquired and the person must have 
moved as a result of its acquisition. 

(b) A displaced person may not be paid 
for more than one move in relation to 
a single project unless the Chief, Real 
Estate Division, finds it to be equitable 
to pay for a subsequent move and gives 
approval for such payment prior to the 
subsequent move. 

(c) For real property acquisitions un¬ 
der Federal law, contracts or options to 
purchase real property shall not incor¬ 
porate provisions for making payments 
for relocation costs and related items in 
title n of the Act. Appraisers shall not 
give consideration to or include in their 
real property appraisals any allowances 
for the benefits provided by title n. In 
the event of condemnation with a dec¬ 
laration of taking, the estimated com¬ 
pensation shall be determined solely on 
the basis of the appraised value of the 
real property with no consideration being 
given to or reference contained therein 
to the payments to be made under title 
n of the Act. 

2. Assurance of adequate replacement 
housing prior to displacement. Prior to 
the institution of any new project, and 
as soon as practicable with respect to 
any current project involving the dis¬ 
placement of any person, the Chief, Real 
Estate Division, shall determine that, 
within a reasonable period of time prior 
to displacement, there will be available 
on a basis consistent with title VIII of 
the Civil Rights Act of 1968 (Public Law 
90-284), decent, safe, and sanitary dwell¬ 
ings, as described below, equal in num¬ 
ber to the number of, and available to, 
such displaced persons who require such 
dwellings and reasonably accessible to 
their places of employment. Such dwell¬ 
ings shall be in areas not generally less 
desirable in regard to public utilities and 
public and commercial facilities and at 
rents and prices within the financial 
means of the families and individuals 
displaced. Such determination shall be 
based on a current survey and analysis 
of available replacement housing, which 
shall take into account the competing 
demands on available housing. 

3. Definition of decent , safe . and sani¬ 
tary dwellings. A decent, safe, and sani¬ 
tary dwelling is one which is found to 
be in sound, clean, and weathertight con¬ 
dition, and which meets local housing 
codes for the type of dwelling. If there 
are no applicable local housing codes, a 
housekeeping unit must include a kitchen 
with fully usable sink; a stove or connec¬ 
tions for same; a separate complete bath¬ 


room ; hot and cold running water in both 
the bathroom and kitchen; and adequate 
and safe wiring system for lighting and 
other electrical services; and heating as 
required by climatic conditions and re¬ 
gional housing codes. A nonhousekeeping 
unit shall meet local standards custom¬ 
ary for boarding houses, hotels, or other 
congregate living in the area. Any dwell¬ 
ing unit considered suitable as replace¬ 
ment housing must be reasonably con¬ 
venient to such community facilities as 
schools, stores, and public transportation. 

4. Moving and related expenses allow¬ 
able under section 202(a) of the Act. 
Upon receipt by the U.S. Section of a 
proper application for any displaced per¬ 
son who is eligible and elects to receive 
the benefits of section 202(a) of the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
the U.S. Section will reimburse the dis¬ 
placed person for actual reasonable ex¬ 
penses incurred by him in moving as 
follows: 

(a) Transportation of individuals, 
families, and property from the acquired 
site to the replacement site, not to exceed 
a distance of 50 miles, except where the 
Chief, Real Estate Division, determines 
that relocation beyond the 50-mile area 
is justified. 

(b) Packing, and unpacking, crating, 
and uncrating of personal property 

<c) Advertising for packing, crating, 
and transportation when the Chief. Real 
Estate Division, determines that it is 
necessary. 

(d) Storage of personal property for 
a period generally not to exceed 12 
months when the Chief, Real Estate Di¬ 
vision, determines that storage is neces¬ 
sary in connection with relocation 

(e) Insurance premiums covering loss 
and damage of personal property while 
in storage or transit. 

(f) Removal, reinstallation, and re¬ 
establishment of machinery, equipment, 
appliances, and other items, not acquired 
as real property, including reconnection 
of utilities, which do not constitute an 
improvement to the replacement sue, 
except when required by law. Prior to 
payment of any expenses for re m0 
and reinstallation of such Property, me 
displaced person shall be required 
agree in writing that the pr?P*^* , 
personalty and that the U.S. Sectio ~ 
released from any payment for 

(g) Property lost, stolen. or f 
(not caused by the fault or ne 8 lig * 

the displaced person, his ° hert 

ployees >. in the process of moving. 
insurance to cover such loss or dam ? 
not available. .. „ vnpn ses 

(h) Such other reasonable expense 

determined to be eligible under 
tions issued by the U.S. Sectio 



til amoum iiuu w - 

;ost of moving commercially. roDer ty 

(J) When an item of personaU ^ ^ 

vhich is used in connection moved 
msiness or farm operation is 
lufc is sold and promptly repm 
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a comparable item, reimbursement shall 
not exceed the replacement cost minus 
the proceeds received from the sale or the 
cost of moving, whichever is less. 

(k) When personal property which is 
used in connection with any business or 
farm operation to be moved is of low 
value and high bulk, and the cost of 
moving would be disproportionate in re¬ 
lation to the value, in the sole judgment 
of the Chief, Real Estate Division, the 
allowable reimbursement for the expense 
of moving the personal property shall not 
exceed the difference between the 
amount which would have been received 
for such item on liquidation and the cost 
of replacing the same with a comparable 
item available on the market. This pro¬ 
vision is applicable in such cases as the 
moving of junkyards, stockpiled sand, 
gravel, minerals, metals, and similar type 
items of personal property. 

(l) If the cost of moving or relocating 
an outdoor advertising display or dis¬ 
plays is determined to be equal to or 
in excess of the in-place value of the 
display, consideration will be given to 
acquiring such display or displays as a 
part of the real property. 

(m) In the case of a business or farm 
operation, if the displaced person does 
not move the personal property he shall 
be required to make a bona fide effort 
to sell it. If the personal property is sold 
and the business or farm operation re¬ 
established, he is entitled to payment 
provided in (j) above. If the business or 
farm operation is discontinued, the dis¬ 
placed person is entitled to the difference 
between the in-place value of the per¬ 
sonal property and the sale proceeds, or 
the cost of moving, whichever is less. If 
the personal property is abandoned, he 
w entitled to payment for the difference 
between the in-place value and the 
amount which would have been received 
from the sale of the item, or the cost of 
moving, whichever is less. The cost of 
ranoval of the personal property shall 
not be considered as an offsetting charge 
against other payments to the displaced 
Person. 

iJPli, E !2 cnMS * not exceed $500, un- 
™L the c >?ief, Real Estate Division, de- 
wnrnnes that a greater amount is justi- 

„ ’ i! 1 s . ear °hing for a replacement busi¬ 
ness or .arm as follows: 

at 10 cents a mhe, not 
mibiw ed 300 miles ' or th e equivalent in 

,' lc ^ rans Portation fares. 

more tho!w! 0r meals and lodging for no 
of the edUiva lent of 3 full days 

a rate of *2 50 for each 

w ofher CaCh night SPent ln a 

n ^ ther accommodation. 

fate oft.hl R ii Pe ? t in searching at the 
earninp, k ? isp aced Person’s salary or 
Kuo t exceed $1 ° Per hour 

days of searching.^ equlvalent of 3 fuU 

stai ^ltor, or other profes- 

business or f„ n °cating a replacement 
Chief 1™ 0 PeraUon. provided the 
such eS^P 1 ^ 100 ’ has a PProved 

5 frrf!?® in advance, 
losses ° n movin O expenses and 


(a) Additional expenses incurred be¬ 
cause of living in a new location. 

(b) Cost of moving structures, im¬ 
provements, or other real property in 
which the displaced person reserved 
ownership. 

(c) Improvements to the replacement 
site, except when required by law. 

(d) Interest on loans to cover moving 
expenses. 

(e) Loss of goodwill. 

(f) Loss of profits. 

(g) Loss of trained employees. 

(h) Personal injury. 

(i) Cost of preparing the application 
for moving and related expenses. 

(j) Modification of personal property 
to adapt it to the replacement site, ex¬ 
cept when required by law. 

(k) Payment for search cost in con¬ 
nection with locating a replacement 
dwelling. 

(l) Such other items as the Chief, Real 
Estate Division, determines should be ex¬ 
cluded. 

6. Payments under section 202 (b) 
and (c) of the Act in lieu of moving and 
related expenses, —(a) Dwellings. Any 
displaced person eligible for payments 
under 4 above who is displaced from a 
dwelling may elect to accept the follow¬ 
ing payments in lieu of the payments 
authorized under 4 above. 

(1) A moving expense allowance, not 
to exceed $300, based on schedules main¬ 
tained by the State Highway Depart¬ 
ment of the State where the displace¬ 
ment occurs. 

(2) A dislocation allowance of $200. 

(b) Businesses. Any displaced person 

eligible for payments under 4 above who 
is displaced from his place of business as 
defined in subsection 101(7) (A), (B) t 
and (C) of the Act, or from his farm op¬ 
eration, may elect to accept the following 
payments, in lieu of the payments au¬ 
thorized by 4 above: A fixed payment in 
an amount equal to the average annual 
net earnings of the business or farm op¬ 
eration, except that such payment shall 
be not less than $2,500 nor more than 
$10,000. The term “average annual net 
earnings’* means one-half of any net 
earnings of the business or farm opera¬ 
tion, before Federal. State, and local in¬ 
come taxes, during the 2 taxable years 
immediately preceding the taxable year 
in which such business or farm operation 
moves from the real property acquired, 
and includes any compensation paid by 
the business or farm operation to the 
owner, his spouse, or his dependents dur¬ 
ing such period. If a business or farm op¬ 
eration has no net earnings, or has suf¬ 
fered losses during the period used to 
compute “average annual net earnings’* 
it may nevertheless receive the $2,500 
minimum payment. 

Those businesses described in subsec¬ 
tion 101(7) (D) of the Act are not eligible 
for a payment in lieu of moving and re¬ 
lated expenses. 

To be eligible for such payment, the 
business must contribute materially to 
the income of the displaced owner. Part- 
time family occupations which do not 
contribute materially to a displaced per¬ 
son’s income are not eligible. Also, no 


payment shall be made hereunder un¬ 
less the Chief. Real Estate Division, is 
satisfied that the business cannot be relo¬ 
cated without a substantial loss of its ex¬ 
isting patronage and is not a part of a 
commercial enterprise having at least 
one other establishment not being ac¬ 
quired by the U.S. Section which is en¬ 
gaged in the same or similar business. In 
determining whether the business can¬ 
not be relocated without a substantial 
loss of its existing patronage, the follow¬ 
ing factors will be considered: 

(1) The type of business conducted by 
the displaced person. 

(2) The nature of the clientele of the 
displaced concern. 

(3) The relative importance of the 
present and proposed location of the dis¬ 
placed business. 

Where an entire farm is not acquired, 
payment hereunder will be made only if 
the Chief. Real Estate Division, deter¬ 
mines that prior to its acquisition the 
farm met the definition of a farm opera¬ 
tion set out in section 101(8) of the Act 
and that the property remaining after 
acquisition is no longer an economic farm 
unit. 

(c) Nonprofit organizations. Where a 
nonprofit organization is displaced, no 
payment shall be made under subsection 
202(c) until after the Chief, Real Estate 
Division, determines: 

(1) That the nonprofit organization 
cannot be relocated without a substantial 
loss of its existing patronage. The term 
“existing patronage” as used in connec¬ 
tion with nonprofit organizations in¬ 
cludes the persons, community, or clien¬ 
tele served or affected by the activities 
of the nonprofit organization. 

(2) That the nonprofit organization is 
not part of an organization having at 
least one other establishment not being 
acquired which is engaged in the same 
or similar activity. 

7. Submittal of claims. All claims of 
reimbursement of moving expenses or 
for payments in connection with such 
expenses, as provided above, and all 
claims for the payment of housing sup¬ 
plements or payments in connection with 
such supplements, as provided below, 
must be submitted to the Chief, Real 
Estate Division, on prescribed forms no 
later than 18 months from the date of 
displacement. 

8. Replacement housing payments to 
homeowners under section 203(a) of the 
Act —8.1 Payments. In addition to pay¬ 
ments for moving and related expenses, 
c. displaced person may receive payment 
not in excess of $15,000 if such person 
was displaced from a dwelling actually 
owned (‘'owned” refers to an interest in 
the title which allows absolute physical 
control) and occupied by him for not 
less than 180 days immediately prior to 
the initiation of negotiations for the 
acquisition of the property on which the 
dwelling is located and purchases and 
occupies a replacement dwelling which 
is decent, safe, and sanitary not later 
than the end of 1 year from the date he 
receives payment for the acquired dwell¬ 
ing or the date he moves from said dwell¬ 
ing, whichever is the later date. Such 
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payment shall consist of the following: 

(a) The amount, if any, which when 
added to the acquisition cost of the 
dwelling acquired by the U.S. Section 
equals the reasonable cost of a compa¬ 
rable replacement dwelling as established 
by the U.S. Section. A comparable re¬ 
placement dwelling for such purpose 
shall be deemed to be one which is de¬ 
cent, safe, and sanitary and as func¬ 
tionally equivalent to and substantially 
the same as the acquired dwelling with 
respect to: the number of rooms, area 
of living space; age; state of repair; open 
to all persons regardless of race, color, 
religion, sex, or national origin and con¬ 
sistent with the requirements of the Civil 
Rights Acts of 1964 and 1968; located in 
an area not generally less desirable than 
the dwelling being acquired with respect 
to neighborhood conditions, including 
but not limited to municipal services and 
other environmental factors; public 
utilities and public commercial facilities; 
reasonably accessible to the relocatee’s 
place of employment; available on the 
market to the displaced person; and, 
within the financial means of the dis¬ 
placed family or individual. 

<b) The amount, if any, necessary to 
compensate a displaced person for any 
increased interest costs, including points 
paid by the purchaser. Such amount shall 
be paid only if the acquired dwelling was 
encumbered by a bona fide mortgage. 
The following shall be considered: 

(1) The payment shall be equal to the 
excess in the aggregate interest and other 
debt service costs of that amount of the 
principal of the mortgage on the replace¬ 
ment dwelling which is equal to the un¬ 
paid balance of the bona fide mortgage 
on the acquired dwelling, at the time of 
acquisition, over the remainder term of 
the mortgage on the acquired dwelling, 
reduced to discounted present value; 

(2) The discount rate shall be the 
prevailing interest rate paid on savings 
deposits by commercial banks in the gen¬ 
eral area in which the replacement 
dwelling is located; 

(3) A “bona fide mortgage” is one 
which was a valid lien on the acquired 
dwelling for not less than 180 days prior 
to the initiation of negotiations; 

(4) However, the interest payment 
shall be based on the present value of 
the reasonable cost of the interest dif¬ 
ferential, including points paid by the 
purchaser, on the amount financed not 
to exceed the amount of the unpaid debt 
on the acquired dwelling for its remain¬ 
ing term. 

(c) The amount, if any, necessary to 
reimburse a displaced person for actual 
costs incurred by him incident to the 
purchase of the replacement dwelling 
(but not including prepaid expenses) 
such as: 

(1) Legal, closing, and related costs 
including title search, preparing con¬ 
veyance instruments, notary fees, sur¬ 
veys, preparing plats, and charges 
incident to recordation; 

(2) Lenders’, FHA or VA, appraisal 
fees; 

(3) FHA application fee; 


(4) Certification of structural sound¬ 
ness when required by lender, FHA or 
VA; 

(5) Credit report; 

(6) Title policies or abstracts of title; 

(7) Escrow agent’s fee; and 

(8) State revenue stamps or sale or 
transfer of taxes. 

No fee, cost, charge, or expense is re¬ 
imbursable which is determined to be a 
part of the finance charge under the 
Truth in Lending Act, Title I, Public Law 
90-321, and Regulation “Z“ (12 CFR Part 
226), issued pursuant thereto by the 
Board of Governors of the Federal Re¬ 
serve System. 

8.2 Computation of replacement 
housing payment—Differential payment 
for replacement housing. The Chief, Real 
Estate Division, may determine the 
amount which, if any, when added to 
the acquisition cost of the dwelling ac¬ 
quired by the displacing agency, is neces¬ 
sary to purchase a comparable replace¬ 
ment dwelling by either establishing a 
schedule or by using a comparative 
method. 

(a) Schedule method. The U.S. Sec¬ 
tion may establish schedule of reasonable 
acquisition costs for comparable replace¬ 
ment dwellings of the various types of 
dwellings to be acquired and available 
on the private market. The schedule shall 
be based on a current market analysis 
sufficient to support determinations of 
the amount for each type of dwelling to 
be acquired. When more than one Fed¬ 
eral agency is causing displacement in 
a community or an area, the heads of the 
agencies concerned shall coordinate the 
establishment of the schedule for re¬ 
placement housing payments. 

(b) Comparative method. The U.S. 
Section may determine the price of a 
comparable replacement dwelling by 
selecting a dwelling or dwellings most 
representative of the dwelling unit ac¬ 
quired. available to the displaced person, 
and which meets the definition of com¬ 
parable replacement dwelling. A single 
dwelling shall be used only when addi¬ 
tional comparable dwellings are not 
available. 

(c) Alternate method. The Chief of 
the Real Estate Division may develop 
criteria for computing replacement 
housing payments when neither the 
schedule method nor the comparative 
method is feasible. 

8.3 Limitations. The amount estab¬ 
lished by 8.1(a) as the differential pay¬ 
ment for the replacement housing sets 
the upper limit of such payment. To 
qualify for the full amount the displaced 
person must purchase and occupy a de¬ 
cent, safe, and sanitary dwelling as es¬ 
tablished by the U.S. Section. 

(a) If the displaced person on his own 
voluntarily purchases and occupies a de¬ 
cent, safe, and sanitary dwelling at a 
price less than the reasonable cost of 
a comparable replacement dwelling as 
established by the U.S. Section, the dif¬ 
ferential payment will be reduced to that 
amount required to pay the difference 
between the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the replacement dwelling. 


(b) If the displaced person on his own 
voluntarily purchases and occupies a de¬ 
cent, safe, and sanitary dwelling at a 
price less than the acquisition price of 
the acquired dwelling, no differential 
payment under 8.1(a) shall be made. 

9. Replacement housing payments to 
tenants and certain others under section 
204 of the Act. — 9.1 Payments (a) The 
U.S. Section will make a payment to or 
for any person displaced from any dwell¬ 
ing not eligible to receive a payment 
under paragraph 8 of these regulations, 
which dwelling was actually and law¬ 
fully occupied by such displaced person 
for not less than 90 days prior to the 
initiation of negotiations for acquisition 
of such dwelling. Such payment shall be 
either: 

(1) The amount computed under 9.2 
below to enable such displaced person 
to lease or rent for a period not to ex¬ 
ceed 4 years, a decent, safe, and sanitary 
dwelling of standards adequate to ac¬ 
commodate such person in areas not gen¬ 
erally less desirable in regard to public 
utilities and public and commercial fa¬ 
cilities, and reasonably accessible to his 
place of employment, but not to exceed 
$4,000; or 

(2) The amount necessary to enable 
such person to make a downpayment, in¬ 
cluding incidental expenses described in 
8.1(c) above, on the purchase of a de¬ 
cent, safe, and sanitary' dwelling of 
standards adequate to accommodate 
such person in areas not generally less 
desirable in regard to public utilities and 
commercial and public facilities, but not 
to exceed $4,000, except that if such 
amount exceeds $2,000, such person must 
equally match any such amount in ex¬ 
cess of $2,000 in making the downpay¬ 
ment. 

(b) An owner-occupant otherwise eli¬ 
gible for a payment under paragraph 8.1 
of these regulations but who rents in¬ 
stead of purchases a replacement dwell¬ 
ing is eligible for replacement housing as 
a tenant (see 9.2 and 9.5 below). 

9.2 Computation of replacement 
housing payment for displaced tenants 
rental replacement housing payment. 
The Chief. Real Estate Division, may 
establish the amount necessary to re 
a suitable replacement dwelling by ei¬ 
ther establishing a schedule or by using 
a comparative method. 

(a) Schedule method. The P? y ™fP 
should be computed by determining 
amount necessary to rent a 
placement dwelling for 4 years (tne 
erage monthly cost from the , 8 

and subtracting from such amoun 
times the average month’s rent P 
the displaced tenant in the last 3 m 
prior to initiation of negotiations * - 
rent is reasonable, or if not ref* • 
48 times the monthly ec° nomic J^ 0 f 
the the dwelling unit. For P u |^? 0 ?f s de . 
these regulations. economic ren 
fined as the amount of rent the d P ^ 
tenant would have had to pay fo - 
lar dwelling unit in areas not gen • 
less desirable than the dwelling 
be acquired. The schedule should be basea 
on a current analysis of the ma 
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determine an amount for each type of 

dwelling acquired. 

(b) Comparative method. The aver¬ 
age month’s rent may be determined by 
selecting one or more dwellings repre¬ 
sentative of the dwelling unit acquired, 
available on the private market which 
meets the definition of a suitable replace¬ 
ment dwelling. The payment should be 
computed by determining the amount 
necessary to rent for 4 years a suitable 
replacement dwelling and subtracting 
from the amount so determined 48 times 
the average month’s rent paid by the 
displaced tenant in the last 3 months 
prior to initiation of negotiations or if 
not reasonable, 48 times the monthly 
economic rent for the dwelling unit es¬ 
tablished by the U.S. Section. 

(c) Exceptions. The Chief of the Real 
Estate Division may establish the average 
month’s rent paid by the displaced per¬ 
son by using more than 3 months, if he 
deems it advisable. If rent is being paid 
to the displacing agency, economic rent 
shall be used in determining the amount 
of the payment to which the displaced 
tenant is entitled. 

•d) Alternate to (a) and (b), above. 
When neither method is feasible, the 
Chief. Real Estate Division, shall develop 
criteria for computing the payment. 

9.3 Disbursement of rental replace - 
went housing payment. All rental re¬ 
placement housing payments in excess of 
$1,000 will be made in four equal install¬ 
ments on an annual basis. Before mak¬ 
ing each installment payment, the Chief, 
Real Estate Division, must verify that 
the tenant is still in decent, safe, and 
sanitary housing. 

9.4 Purchases—replacement housing 
Payment. If the tenant elects to pur¬ 
chase a replacement dwelling instead of 
enting, the payment shall be computed 

the amount necessary to 
nable him to make a downpayment and 
dental ex Penses on the pur¬ 
chase of replacement housing. 

JzJr* down Payment shall be the 
wnount necessary to make a downpay- 

? { Uitable ^Placement dwelling. 
sair ^f at ° n u of ^ amount “neces- 
kJL Z r f ? uch downpayment shall be 
thatwnni^K 6 am< ? unt °* downpayment 
loan 0UW ** required for a conventional 

trwsJtw enta i expcnses of closln B the 
thcfabove M descrlbed Paragraph 

nient amount of the downpay- 

Price anri ^ *. a PPMcd to the purchase 
dSwdownpayment and inci- 

mg statement Sh0Wn ° n the clos ‘ 

^inatTumln 1 ? 0 ? 0f ^Placement 
A disD]ar^T WtS 0r certain others, fa) 
under Dara^L^ er * occupant eligible 
who eWt, r„ Ph . 8 of * hese regulations 

a r ep.ac^nt re SL^ her than purchase 

rental renin™™ dwelling may receive a 

to «ceed t4 0 M n T^ OUSing payment not 

imputed inn™ ^ payment shall be 
* ^ 0 ve U “^ m t t manner as sh °wn 
tional criteria ■ Wlth the foUowin B addi- 


(1) The present rental rate for the 
acquired dwelling shall be economic rent 
as determined by market data; and 

(2) The payment may not exceed the 
amount which the displaced owner- 
occupant would have received had he 
elected to receive a replacement housing 
payment under paragraph 8 of these 
regulations. 

(b) A displaced owner-occupant who 
does not qualify for a replacement hous¬ 
ing payment under paragraph 8 of these 
regulations because of the 180-day occu¬ 
pancy requirement but qualifies under 
paragraph 9 and elects to rent is eligible 
for a rental replacement housing pay¬ 
ment not to exceed $4,000. The payment 
shall be computed in the same manner as 
shown in 9.2 above, except that the pres¬ 
ent rental rate for the acquired dwelling 
shall be economic rent as determined by 
market data. 

(c) A displaced owner-occupant who 
does not qualify for a replacement hous¬ 
ing payment under paragraph 8 of these 
regulations because of the 180-day occu¬ 
pancy requirement but qualifies under 
paragraph 9 and elects to purchase a re¬ 
placement dwelling is eligible for a re¬ 
placement housing payment pursuant to 
9.1(b), which payment shall be com¬ 
puted in the same manner as shown in 

9.4 above. 

10. Initiation of negotiations. The 
term “initiation of negotiations” for real 
property means the date the U.S. Section 
makes the first contact with the owner or 
his representative when the U.S. Sec¬ 
tion’s offer for the real property to be 
acquired is discussed or is presented in 
writing. When an offer to purchase is 
presented by mail, the initiation of ne¬ 
gotiations will be considered to be the 
third day after the date of mailing. The 
U.S. Section will advise tenants and 
other occupants of the date negotiations 
begin with the owmer. 

11. Relocation assistance advisory 
services under section 205 of the Act. The 
Chief, Real Estate Division, will estab¬ 
lish and maintain a program to provide 
advice and assistance, where needed, to 
persons displaced as a result of the 
acquisition of real property. Such pro¬ 
gram shall provide pertinent and current 
information regarding the availability, 
prices, and rentals of proper replace¬ 
ment properties; offer assistance in ob¬ 
taining and relocating to such proper¬ 
ties; and take such steps required to se¬ 
cure the cooperation of other agencies 
which may be of assistance in order to 
minimize hardships and assure that dis¬ 
placed persons receive the maximum 
assistance available to them. To the ex¬ 
tent that the services of a central relo¬ 
cation agency are available to render 
assistance, such services will be used. 

12. State agency required to furnish 
real property incident to Federal project. 
In those programs where real property is 
acquired by a State agency and furnished 
as a required local contribution to the 
U.S. Section project, the U.S. Section 
may not accept such property unless such 
State agency has made all payments and 


provided all assistance and assurances, 
as are required of a State agency by 
section 210 and 305 of the Act and ac¬ 
cording to these regulations. In its ap¬ 
plication of these regulations, the State 
agency acquiring the real property shall 
perform the functions, make the pay¬ 
ments, and grant the assistance that 
would be required of the U.S. Section 
were it acquiring real property under the 
Act and these regulations. The head of 
such State agency shall perform the 
functions that would otherwise be per¬ 
formed by the Commissioner. U.S. Sec¬ 
tion, under the Act and these regula¬ 
tions, and the head of the Right-of-Way 
Department or Right-of-Way Section of 
such State agency shall perform the 
functions that would otherwise be per¬ 
formed by the Chief, Real Estate Divi¬ 
sion, under the Act and these regula¬ 
tions. 

(a) Reimbursement to State agency. In 
those programs where real property is 
acquired by a State agency and furnished 
as a required local contribution to the 
U.S. Section project, the UJS. Section 
shall reimburse such State agency 100 
percent of the first $25,000 of the cost of 
providing the payments and assistance 
required by the Act and these regulations 
in the case of any real property acquisi¬ 
tion or displacement occurring prior to 
July 1, 1972. Where eligible persons are 
displaced, or the real property acquired, 
prior to July 1, 1972, the full amount of 
the first $25,000 of relocation payments 
are made prior to or subsequent to 
July 1. 1972. 

(b) Other federally assisted programs. 
The U.S. Section has no programs, other 
than as above provided, affording Fed¬ 
eral financial assistance within the 
meaning of the Act. If any such programs 
should be instituted, appropriate regula¬ 
tions and relocation assistance proce¬ 
dures relating thereto will be adopted. 

13. Uniform real property acquisition 
policy. Before negotiations are initiated 
for acquisition of real property, the Chief, 
Real Estate Division, will cause the prop¬ 
erty to be appraised and establish an 
amount believed to be just compensation 
therefor. The appraiser shall afford the 
owner or his representative an opportu¬ 
nity to accompany him during his inspec¬ 
tion of the property. 

When negotiations are initiated to ac¬ 
quire real property, the owner will be 
given a written statement of, and sum¬ 
mary of the basis for, the amount esti¬ 
mated as just compensation. The state¬ 
ment will identify the property and the 
interest therein to be acquired, including 
buildings and other improvements to be 
acquired as a part of the real property, 
the amount of the estimated just com¬ 
pensation, and the basis therefor. If only 
a portion of the property is to be ac¬ 
quired, the statement wrill include a 
statement of damages and benefits, if 
any, to the remainder. 

14. Surrender of possession. Posses¬ 
sion of real property will not be taken 
until the owner has been paid the agreed 
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purchase price or the U.S. Section’s esti¬ 
mate of just compensation has been de¬ 
posited in court in a condemnation 
proceeding. 

To the greatest extent practicable, no 
person will be required to move from 
property acquired by the U.S. Section 
without at least 90 days’ written notice 
thereof. 

15. Rent after acquisition. If the U.S. 
Section rents real property acquired by it 
to the former owner or former tenant, 
the amount of rent shall not exceed the 
fair rental value on a short-term basis. 

16. Tenants' rights in improvements. 
Tenants of real property being acquired 
by the U.S. Section will be paid just com¬ 
pensation for any improvements owned 
by them, whether or not they might have 
a right to remove such improvements 
under the tenns of their tenancy. Such 
payment will-be made only upon the 
condition that all right, title, and interest 
of the tenant in such improvements shall 
be transferred to the U.S. Section and 
upon the further condition that the 
owner of the real property being acquired 
shall execute a disclaimer of any interest 
in said improvements. 

17. Expense of transfer of title. In 
connection with the acquisition of real 
property by the U.S. Section, the U.S. 
Section will, to the extent it deems fair 
and reasonable, bear all expenses inci¬ 
dental to the transfer of title to the 
United States, including penalty costs 
for the prepayment of any valid pre¬ 
existing recorded mortage. 

18. Proration of taxes. Real property 
taxes shall be prorated to relieve the 
seller from paying taxes wliich are al¬ 
locable to a period subsequent to vesting 
of title in the United States or the date 
of possession, whichever is earlier. 

19. Administrative review. Determina¬ 
tions by the Chief, Real Estate Division, 
as to payments under these regulations 
shall be final. However, in the event of 
dissatisfaction by any displaced person 
the following rights of review will be 
followed: 

Any dispute concerning a question of 
fact arising under the Uniform Reloca¬ 
tion Assistance and Real Property Ac¬ 
quisition Policies Act of 1970, w’hich is 
not disposed of by agreement, shall be 
decided by the Chief, Real Estate Divi¬ 
sion, who shall reduce his decision to 
writing and mail or otherwise furnish a 
copy thereof to the displaced person. 
This decision shall be final and conclu¬ 
sive unless within 30 days from the date 
of receipt of such copy the displaced per¬ 
son mails or otherwise furnishes a 
written appeal addressed to the Com¬ 
missioner, United States Section, Inter¬ 
national Boundary and Water Commis¬ 
sion, United States and Mexico, Post 
Office Box 1859, El Paso. TX 79950. The 
decision of the Commissioner or his duly 
authorized representative for the deter¬ 
mination of such appeals shall be in 
wTiting and furnished to the displaced 
person and shall be final and conclusive. 
In connection with any appeal proceed¬ 
ing hereunder, the displaced person shall 
be afforded an opportunity to be heard 


and to offer evidence in support of his 
appeal. 

20. Annual report. The head of the 
State agency acquiring real property or 
interests therein to be furnished to the 
U.S. Section for the purpose of one of its 
projects shall, on or before August 15 of 
each year, furnish to the U.S. Section the 
information required and complete the 
forms prescribed by the Chief of the 
Real Estate Division for the completion 
of the Annual Report required by section 
214 of the Act. 

21. Definitions —(a) The Act. “The 
Act” means the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 (Public Law 91-646). 
approved January 2, 1971. 

(b) Dwelling. “Dwelling” means the 
place of permanent or customary and 
usual abode of a person. It includes a 
single family building; a one-family unit 
in a multifamily building; a unit of a 
condominium, or cooperative housing 
project; any other residential unit, in¬ 
cluding a mobile home which is either 
considered to be real property under 
State law. or cannot be moved without 
substantial damage or unreasonable cost. 

(c) Family. A “family” means two or 
more individuals who are related by 
blood, adoption, marriage, or legal 
.guardianship who live together as 
a family unit. However, upon appropri¬ 
ate determination by the Chief of the 
Real Estate Division, others who live to¬ 
gether as a family unit may be treated 
as if they w’ere a family for the purpose 
of determining benefits under title II of 
the Act. 

(d) Financial means. For the purpose 
of determining financial means of fami¬ 
lies and individuals, a financial means 
test (ability to pay) must be made to 
satisfy the requirements set forth in 
paragraph 2 of these regulations. In 
order to meet a financial means test, a 
determination should be made as to the 
displaced person’s ability to afford the 
replacement dwelling. In making this de¬ 
termination, the average monthly rental 
or housing cost (e.g.. monthly mortgage 
payments, insurance for the dwelling 
unit, property taxes, and other reason¬ 
able recurring related expenses) which 
the displaced person will be required to 
pay, in general, should not exceed 25 per¬ 
cent of the monthly gross income or the 
present ratio of housing payment to the 
income of the displaced family or indi¬ 
vidual, including supplemental payments 
made by public agencies. 

(e) Owner. “Owner” means a person 
who holds fee title, a life estate, a 99-year 
lease, or an interest in a cooperative 
housing project which includes the right 
of occupancy of a dwelling unit, or is the 
contract purchaser of any such estates 
or interest, or who is possessed of such 
other proprietary interest in the property 
acquired as. in the judgment of the Chief 
of the Real Estate Division, warrants 
consideration as ownership. In the case 
of one who has succeeded to any of the 
foregoing interests by devise, bequest, in¬ 
heritance or operation of law, the tenure 
of ownership, not occupancy, of the suc¬ 


ceeding owner shall include the tenure 
of the preceding owner. 

Dated; November 17,1972. 

United States Section 
International Boundary 
and Water Commission, 
United States and 
Mexico. 

J. E. Friedkin, 

Commissioner. 

(FR Doc.72-20489 Piled 11-28-72:8:51 am| 

OFFICE OF EMERGENCY 
PREPAREDNESS 

EHV POWER CIRCUIT BREAKERS AND 
EHV POWER TRANSFORMERS AND 
REACTORS 

Investigation of Imports—Extension 
of Time 

On August 17, 1972, notice was pub¬ 
lished in the Federal Register '37 PR. 
16635) that, in accordance with the pro¬ 
visions of section 232 of the Trade Expan¬ 
sion Act of 1962 and OEP Regulation No. 
4, the Director of the Office of Emergency 
Preparedness has ordered an investiga¬ 
tion to determine whether or not extra 
high voltage (EHV) power circuit break¬ 
ers and EHV power transformers and re¬ 
actors are being imported into the United 
States in such quantities or under such 
circumstances as to threaten to impair 
the national security. 

The time to submit any comment, opin¬ 
ion, or data relative to the investigation 
was extended to October 23. 1972. Re¬ 
buttal to material so submitted is ex¬ 
tended to December 7, 1972. Anv addi¬ 
tional data or comments must be nled 
by December 22, 1972. 

Dated; November22,1972. 

G. A. Lincoln, 
Director. Office of 
Emergency Preparedness. 

[FR Doc.72-20449 Filed 11-28-72:8:48 ami 


IOWA 

lendment to Notice of Major 
Disaster 

; ce of major disaster for Restate 
a. dated October 2. 197., and P 
October 6. 1972 (37 F.R. 21207'.* 
r amended to include the d 

r among those counties determines 
re been adversely affected by tw 
rophe declared a major d*. 
•esident in his declaration of **P 
r 26.1972: 
county of: 
ire. 

ed: November 22.1972. 

G. A. Lincoln. 

Director, Office °l 

Emergency Prepare^ 

Doc.72-20487 Filed 11-28- '2. 
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OHIO 


Notice of Major Disaster and 
Related Determinations 


Pursuant to the authority vested in 
me by the President under Executive 
Order 11575 of December 31, 1970; and 
by virtue of the Act of December 31, 
1970, entitled “Disaster Relief Act of 
1970“ ^84 Stat. 1744), as amended by 
Public Law 92-209 (85 Stat. 742); notice 
is hereby given that on November 24, 
1972, the President declared a major 
disaster as follows: 

I have determined that the damages in 
certain areas of the State of Ohio from 
severe storms and flooding, beginning about 
November 14. 1972, are of sufficient severity 
and magnitude to warrant a major disaster 
declaration under Public Law 91-606.1 there¬ 
fore declare that such a major disaster exists 
In the State of Ohio. You are to determine 
the specific areas within the 8tate eligible 
for Federal assistance under this declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, as amended), 
I hereby appoint Mr. Robert E. Connor, 
Regional Director, OEP Region 5. to act 
as the Federal Coordinating Officer to 
perform the duties specified by section 
201 of that Act for this disaster. 

I do hereby determine the following 
areas in the State of Ohio to have been 
adversely affected by this declared major 
disaster: 


The counties of: 
Erie. 

Uke. 

Lorain. 


Lucas. 

Ottawa. 


Dated: November 24,1972. 


G. A. Lincoln, 
Director , Office of 
Emergency Preparedness. 
(PRDoc.72-20508Piled 11-28-72:8:53 am) 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 500-1] 

ALLSTATE INVESTMENT CORP. 
Order Suspending Trading 


. NOVEMBER 22, 191 

c hanpp P rv, r if g . to . the Securities and 
swwwion ^f 10 ^ that the sumn 

stock to ni ° 4 trad ' ng * n the com: 
rWesof Al,^ V ? lue ' and al > other s 
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Public uiter«» han 5 e is re< iuired in 
investors^”* 4 and for the Protectio 

15<c> ' 5 ) orfhf^ Pursuant to sec 
of 1934 th»t h f S ^f Uritles Exch ange 
otherwise ,hli din8 in such secur 
ttchaZ k ° n a national secur 

v he summarily suspended. 


order to be effective for the period from 
11:40 a.m. on November 22, 1972, 

through December 1, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20435 Filed 11-28-72:8:47 ami 


[File No. 7-4317 etc.] 

ASHLAND OIL, INC., ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

November 22, 1972. 

In the matter of applications of the 
Detroit Stock Exchange, for unlisted 
trading privileges in certain securities, 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stocks of 
the following companies, which securi¬ 
ties are listed and registered on one or 
more other national securities ex¬ 
changes: 

File No. 


Ashland OU. Inc_._7-4317 

BranIff Airways, Inc_7-4318 

Consolidated Foods Corp_7-4319 

First Charter Financial Corp_ 7-4320 

Great Western Financial Corp_ 7-4321 

The Louisiana Land and Exploration 

Co —. 7-4323 

United States Fidelity Sc Guaranty 
Co. . 7-4326 


Upon receipt of a request, on or before 
December 8 , 1972 from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be 
set down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20430 Filed 11-28-72:8:46 am] 


[812-3155] 

CONNECTICUT GENERAL LIFE 
INSURANCE CO. ET AL. 

Notice of Application for Order 
Granting Exemption 

November 21, 1972. 

Notice is hereby given that Connecti¬ 
cut General Life Insurance Co., ("CG 
Life”), CG Fund, Inc., CG Income Fund, 
Inc. and CG Equity Sales Co. (“Equity 
Sales”), Hartford, Conn. 06115 (herein¬ 
after collectively called “Applicants”) 
have filed an application pursuant to 
section 6 (c) of the Investment Company 
Act of 1940 (“Act”), for an order of the 
Commission exempting Applicants from 
Section 22(d) of the Act to the extent 
specified herein. The application was 
initially noticed on May 19,1972 (Invest¬ 
ment Company Act Release No. 7184). 
The notice was subsequently withdrawn 
on June 9, 1972 (Investment Company 
Act Release No. 7224). The application 
is hereby re-noticed in accordance with 
Applicant’s request. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations therein which are 
summarized below. 

CG Fund, Inc., and CG Income Fund. 
Inc. are diversified, open-end manage¬ 
ment investment companies. The princi¬ 
pal objective of CG Fund, Inc. is long¬ 
term growth of capital, and the principal 
objective of CG Income Fund. Inc. is to 
provide as generous a level of current 
income as possible consistent with rea¬ 
sonable concern for safety of principal. 
Equity Sales, a registered broker-dealer 
under the Securities Exchange Act of 
1934, is the principal underwriter of the 
shares of CG Fund, Inc. and CG Income 
Fund, Inc. All of the issued and out¬ 
standing shares' of Equity Sales are 
owned by CG Investment Management 
Co., the investment adviser to CG Fund, 
Inc. and CG Income Fund, Inc. CG In¬ 
vestment Management Company is a 
wholly-owmed subsidiary of Connecticut 
General Insurance Corp.. the parent 
corporation of CG Life. 

Shares of both CG Fund, Inc. and CG 
Income Fund, Inc. are offered to the pub¬ 
lic at net asset value plus a sales charge 
grading downward from 7.5 percent of 
the public offering price, in accordance 
with the following table: 

Sales charge as percent 
Total investment of offering price 


Less than $10.000_ 7 . 5 

$ 10,000 but less than $25.000_ 6 . 0 

$25,000 but less than $50.000_ 6 . 0 

$50,000 but less than $100,000_ 3. O 

$ 100,000 but less than 9250.000_ 2.0 

$250,000 but less than $500,000_ 1.5 

$500,000 but less than $1.000,000. 1.0 

$1,000,000 or more_ 1.0 


Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
shall sell any redeemable security to the 
public except at a current public offering 
price described in the prospectus. The 
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section has been construed as prohibiting 
variations in the sales load except on a 
uniform basis. Exemption is requested 
from section 22 (d) to permit the applica¬ 
tion of amounts payable under insurance 
contracts issued by CG Life (“insurance 
proceeds’*) to the purchase at a reduced 
sales charge of shares of CG Fund, Inc. 
and CG Income Fund, Inc. These insur¬ 
ance proceeds include the death benefit 
under life policies, the maturity value of 
endowment contracts, the cash value of 
fixed-dollar life insurance and annuity 
contracts, and lump sum cash options 
available to beneficiaries. The insurance 
proceeds would be applied to purchase 
shares of CG Fund, Inc. and CG Income 
Fund, Inc. at a reduced sales load, grad¬ 
ing downward from 5.25 percent of the 
public offering price, depending on the 
amount of the purchase, in accordance 
with the following table: 

Sales charge as percent 
Total investment of offering price 


Less than $10,000_ 5. 25 

$10,000 but less than $25,000_ 4. 20 

$25,000 but less than $50,000.. 3. 50 

$50,000 but less than $100,000_ 2.80 

$100,000 but less than $250,000_ 2.10 

$250,000 but less than $500.000_ 1.40 

$500,000 but less than $1.000,000. 1. 05 

$1,000,000 or more_ .70 


This application states that the varia¬ 
tion in the rate of deduction does not ar¬ 
bitrarily discriminate among different 
categories of investors. With respect to 
shares of CG Fund, Inc. and CG Income 
Fund, Inc. purchased with insurance pro¬ 
ceeds, Applicants state that the pre¬ 
miums on life insurance contracts issued 
by CG Life, which will be the source of 
the insurance proceeds, will already have 
been subject to certain sales charges. The 
reduction of the sales charge on applica¬ 
tion of such proceeds to purchase shares 
of CG Fund. Inc. and CG Income Fund, 
Inc. will avoid an unnecessary accumula¬ 
tion of charges which would act to the 
detriment of persons entitled to such 
proceeds. Therefore the imposition of a 
full sales charge on such purchases of 
shares of CG Fund, Inc. and CG Income 
Fund, Inc. would be unwarranted and not 
in the public interest or consistent with 
the protection of investors. 

Section 6 (c) of the Act provides that 
the Commission may conditionally or un¬ 
conditionally exempt any person from 
any provision of the Act if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 18, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed to the Secre¬ 


tary, Securities and Exchange Commis¬ 
sion, Washington, DC 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of service (by affidavit or in case of an 
attomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after such date as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in this matter includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Investment Company Regulation, pur¬ 
suant to delegated authority. 

[seal! Ronald F. Hunt, 

Secretary. 

(FR Doc.72-20426 Filed 11-28-72;8:46 ami 


(70-5177) 

CONSOLIDATED NATURAL GAS CO. 

ET AL. 

Amendment Regarding Acquisition by 
Holding Company of Additional 
Common Stock of Non-Utility Sub¬ 
sidiary Company 

November 21, 1972. 

Notice is hereby given that Consoli¬ 
dated Natural Gas Co. (Consolidated), 
30 Rockefeller Plaza, New York, NY 
10020 , a registered holding company, and 
CNG Development Co.. Ltd. (CNG Ltd) 
and CNG Producing Co. (CNG Com¬ 
pany) , Four Gateway Center, Pittsburgh, 
PA 15222, two wholly-owned non¬ 
utility subsidiary companies of Con¬ 
solidated, have filed with this Commis¬ 
sion a post-effective amendment to their 
application-declaration in this proceed¬ 
ing pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (Act), desig¬ 
nating sections 6 (b), 9, 10, and 12 of the 
Act and Rules 43, 44, and 45 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the amended application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

By order dated May 1, 1972 (Holding 
Company Act Release No. 17559) Con¬ 
solidated was authorized, among other 
things, to acquire 56,000 shares with a 
par value of $100 (Canadian) per share 
of CNG Ltd., a new company organized 
to facilitate the Consolidated System’s 
participation in the development of nat¬ 
ural gas reserves in Canada. As of Sep¬ 
tember 30, 1972, Consolidated had ac¬ 


quired, at par, 26,800 shares of CNG Ltd 
capital stock. 

Authority is now requested for CNG 
Ltd to increase the maximum of such 
shares for issuance and sale to Consoli¬ 
dated from 56,000 to 86,000 shares or an 
aggregate par value amount of $8,600,000 
(Canadian), which Consolidated pro¬ 
poses to purchase at par from time to 
time as funds are needed through May, 


1973. It is stated that such additional 
financing is needed by CNG Ltd (i) be¬ 
cause it could be called upon for an ad¬ 
ditional $1 million, through May, 1973 
under the CanDel Agreement described 
in Holding Company Act Release No. 
17559; and, (ii) to enable CNG Ltd to 
enter into an agreement with Murphy 
Oil Company Ltd. (Murphy), a non- 
affiliate, whereby CNG Ltd will purchase 
from Murphy, for $1,250,000 (Canadian), 
tn undivided 12.5 percent interest in 
Canadian exploratory permits and li¬ 
censes to explore over 2.1 million acres 
offshore of Cape Breton Island, N.S. In 
addition, CNG Ltd will advance $750,000 
(Canadian) to Murphy in 1973. which 
advance plus interest thereon is to be re¬ 
paid by Murphy from proceeds of pro¬ 
duction from the subject acreage 
CNG Ltd. is to obtain the first competi¬ 
tive call to purchase gas accruing to 
Murphy from the latter’s remaining un¬ 
divided 25 percent interest in the acreage 
(the balance of 62 Mt percent being held 
by other non-afflliated interests) and 
Murphy is to obtain the first right to 
purchase oil accruing to CNG Ltd. from 
its 12.5 percent interest. 

It is stated that no State Commission 
and no Federal Commission, other than 
this Commission, has jurisdiction over 
the proposed transaction; and that the 
fees and expenses to be incurred in con¬ 
nection with the transaction proposed m 
the post-effective amendment are esti¬ 
mated at $600, including $500 payable to 
Consolidated Natural Gas Service to., 
Inc., a service company subsidiary oi 
Consolidated, for its services at cost 
Notice is further given that any inter¬ 
ested person may. not later than Dec 
ber 15, 1972. request in writing that 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of , 

law raised by said post-effective amen^ 
ment to the application-ded'an i 
which he desires to controvert. of* 1 ® . 

request that he be notified if theCom 
mission should order a ,^ e ^ ln Q g r iPressed: 
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Secretary. Securities and Exch< ng 
mission, Washington, D.C. 205• • n . 
of such request should ^ l 8 ?r v , he P ^ e rson 
ally or by mail (air-mail il■ th ® p n 5 oo 
being served is located more , upo n 
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23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20427 Filed 11-28-72:8:46 am] 


[812-3297] 

DU PONT GLORE FORGAN INC. 

Notice of Filing of Application for 
an Order of Exemption 

November 22.1972. 

Notice is hereby given that Du Pont 
Glore Forgan Inc. (Applicant). 833 Wil- 
shire Boulevard. Los Angeles. CA 90017, 
in connection with a proposed public of¬ 
fering of up to 1,650,000 shares of com¬ 
mon stock (Common Shares) and 1,100.- 
000 shares of cumulative preference stock 
‘Preference Shares) (collectively the 
' shares”) of CNA-Larwin Investment Co. 
'Company), a registered, closed-end, 
diversified management investment com¬ 
pany. has filed an Application pursuant 
to section 6(c) of the Investment Com¬ 
pany Act of 1940 (Act) for an order ex¬ 
empting certain transactions from sec¬ 
tion 30<f) of the Act to the extent that 
such section adopts section 16 of the 
Securities Exchange Act of 1934 (Ex¬ 
change Act) All interested persons are 
referred to the Application on file with 
me Commission for a statement of the 
representations therein, which are sum¬ 
marized below. 

k the Prospective represent- 
lln .f < Representative) of a group of 
fnr^! r ^ nters (Underwriters) to be 

lr Vconnection with the aforemen- 
S ?K b J ic offering - Applicant contem- 
mates that each underwriter, including 

^r^ pr t esentAtive ’ will execute an 
Agrf*ment Among Underwriters and that 

and a r S entative * acUn * bot h fo r itself 
.^o^sentative of the several 
will execute an Under- 

andCNA x gree ? ent with the Company 
pam* Advisors, Inc., the Com- 

the’i\r?v< eSt ^ ent advis€r (Adviser) and 
Parent ' n Group ’ Tnc. t the Adviser’s 

states that it is possi- 
of anv nn! be Undef writer Commitment 
mcludin^!v? r ^ ore of the Underwriters, 
10 Percen^f^ PreSentative ’ W 111 exceed 
shares of th^ the aggregat e number of 
and or PrAft Company ’ s Comm on Shares 
30(f) J?J erence Shares * Since Section 

whoisdiro h fi Act subjects every person 
oSe eCtly ° r indirectly the beneficial 
1 more than 10 percent of any 


class of outstanding securities of the 
Comany to the same duties and liabilities 
as those imposed by section 16 of the 
Exchange Act, such Underwriter or 
Underwriters would become subject to 
the filing requirements of section 16(a) 
of the Exchange Act and, upon resale 
of the shares purchased by them to their 
customers, subject to the obligations im¬ 
posed by section 16(b) of the Exchange 
Act. 

Rule 16b-2 under the Exchange Act 
exempts certain Underwriters from the 
operation of section 16(b). Applicant 
states that the purpose of the purchase 
of the shares by the Underwriters will be 
for resale in connection with the initial 
distribution of the shares. Applicant also 
states that such purchases, therefore, 
will be transactions effected in connec¬ 
tion with a distribution of a substanial 
block of securities within the purpose and 
spirit of Rule 16b-2. 

Applicant further states that although 
it is anticipated that the requirements of 
Rule 16b-2(a) (1) and (2) will be met, 
one or more of the Underwaters, through 
their participation in the distribution of 
the Shares of the Company, may not be 
entitled to rely upon Rule 16b-2 to ex¬ 
empt them from section 16(b) of the 
Exchange Act. The requirements in Rule 
16b-2(a)(3) that the aggregate partici¬ 
pation of Underwriters not within section 
16(b) of the Exchange Act be at least 
equal to the participation of Under¬ 
writers exempted therefrom under Rule 
16b-2 may not be met because it is possi¬ 
ble that one or more of the Underwriters 
may purchase more than 10 percent of 
the aggregate number of the shares of 
the Company’s Common Shares and/or 
Preference Shares to be outstanding 
after the closing, as a result of obliga¬ 
tions to purchase additional shares due 
to defaults by other Underwriters. More¬ 
over, one or more of the Underwriters 
who are obligated through the Under¬ 
writing Agreement to purchase more 
than 10 percent of the aggregate number 
of shares of the Company’s Common 
Shares and/or Preference Shares to be 
outstanding after the closing, may. as 
Underwriters and as selected dealers, 
distribute more than 50 percent of the 
aggregate number of shares being 
offered. Such a distribution would not 
meet the requirement of Rule 16b-2 
(a)(3). 

In addition to purchases of shares 
from the Company and sales of shares 
to customers, there may be the usual 
transactions of purchase or sale incident 
to a distribution such as stabilizing pur¬ 
chases, purchases to cover over-allot¬ 
ments or other short positions created in 
connection with such distribution, and 
sales of shares purchased in stabilization. 

Applicant states that there is no in¬ 
side information in existence since the 
Company, prior to the initial distribution 
of the shares, will have no assets other 
than cash and certain contract rights 
discribed in the preliminary prospectus, 
or business of any sort, and all material 
facts with respect to the Company will 
be set forth in the prospectus pursuant 


to which the shares will be offered and 
sold. No partner, director or officer of 
Applicant is a director or officer of either 
the Company or the Adviser, and Appli¬ 
cant states that it is not anticipated that 
any partner, director or officer of any 
other Underwriter will be a director or 
officer of the Company or the Adviser. 

Applicant maintains that the re¬ 
quested exemption from the provisions of 
section 30(f) of the Act is necessary and 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. It 
further asserts that the transactions 
sought to be exempted cannot lend 
themselves to the practices to which 
section 16(b) of the Exchange Act and 
section 30(f) of the Act were enacted to 
apply. 

Section 6(c) of the Act authorizes the 
Commission to exempt any person, secu¬ 
rity or transaction, or any class or classes 
of persons, securities or transactions, 
from any provision of the Act and Rules 
promulgated thereunder if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than De¬ 
cember 11, 1972, at 12:30 p.m., submit to 
the Commission in writing a request for 
a hearing on this matter accompanied by 
a statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air-mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the Application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said Application, unless an order for 
hearing upon said Application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Company Regulation, pur¬ 
suant to delegated authority. 

(seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-20432 Filed 11-28-72:8:47 am) 
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[811-725] 

FIRST NATIONAL FUND, INC. 

Notice of Proposal To Terminate 
Registration 

November 22,1972. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 (Act), to declare by order upon its 
own motion that First National Fund, 
Inc. (Fund), 155 Sansome Street, San 
Francisco. CA 94104, a diversified, open- 
end management investment company 
registered under the Act, has ceased to 
be an investment company. 

Fund registered under the Act by fil¬ 
ing a Notification of Registration on form 
N-8A with the Commission on May 24, 
1956. 

At a special meeting of shareholders 
held on October 26, 1972, shareholders 
approved an Agreement and Plan of Re¬ 
organization (Agreement) contemplat¬ 
ing the transfer of substantially all of 
the assets of Fund to Standard & Poor’s/ 
In ter Capital Dynamics Fund, Inc. 
(S & P) in exchange for shares of S & P 
at adjusted net asset value, and the dis¬ 
tribution of shares of S & P to the holders 
of shares of Fund in liquidation and dis¬ 
solution of Fund. Fund has informed the 
Commission that the Agreement was con¬ 
summated in accordance with its terms 
on October 30, 1972; that Fund has dis¬ 
posed of all of its assets, except $18,968 
in cash retained for the purpose of paying 
its liabilities and expenses of liquidation; 
and that Fund is no longer engaged in 
business as an investment company and 
does not intend to conduct business as an 
investment company at any time in the 
future. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and that upon the effec¬ 
tiveness of such order, which may be 
issued upon the Commission’s own mo¬ 
tion where appropriate, the registration 
of such company shall cease to be in 
effect. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 20, 1972 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reasons for such request, and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney at law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 


provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter herein 
may be issued by the Commission upon 
the basis of the information stated 
herein, unless an order for hearing 
thereon shall be issued upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Company Regulation, 
pursuant to delegated authority. 

[seal! Ronald F. Hunt, 

Secretary . 

[PR Doc.72-20428 Piled 11-28-72;8:40 ami 


[Pile No. 7-4322] 

INTERNATIONAL TELEPHONE & 
TELEGRAPH CORP. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

November 22, 1972. 

In the matter of application of Detroit 
Stock Exchange, for unlisted trading 
privileges in a certain security, Securities 
Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the preferred stock of the 
following company, which, security is 
listed and registered on one or more 
other national securities exchange: 

File No. 

International Telephone & 

Telegraph Corp- 7-4322 

Upon receipt of a request, on or before 
December 8, 1972 from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the in¬ 
terest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington 
25, D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20429 Piled 11-28-72:8:46 am] 


[Pile Nos. 7-4324. 7-4325] 

MATSUSHITA ELECTRIC INDUSTRIAL 
CO., LTD. AND SONY CORP. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

November 22. 1972. 

In the matter of applications of the 
Detroit Stock Exchange, for unlisted 
trading privileges in a certain security, 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1 )(Bj of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the American Deposi¬ 
tary Shares, 50 Yen Par Common of the 
following companies, which securities are 
listed and registered on one or more other 
national securities exchanges: 

File No. 

Matsushita Electric Industrial 


Co.. Ltd. 7-4324 

Sony Corp_—. 7-4325 


Upon receipt of a request, on or before 
December 8. 1972, from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the oi- 
flcial files of the Commission pertaining 
thereto. 

For the Commission, by the 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[SEAL] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-20431 Piled 11-28-72:8:46 am] 


[File No. 500-1] 

MONARCH GENERAL, INC. 
Order Suspending Troding 

November 21. 1 972 
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It is ordered, Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 22, 1972 through December 1. 
1972. 

By the Commission. 

(seal) Ronald P. Hunt, 

Secretary . 

|PR Doc.72-20440 Piled 11-28-72:8:47 am| 


[Pile No. 500-11 

POWER CONVERSION, INC. 

Order Suspending Trading 

November 22, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $0.01 par value, and ail other se¬ 
curities of Power Conversion, Inc., being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors: 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities oth¬ 
erwise than on a national securities ex¬ 
change be summarily suspended, this 
order to be effective for the period from 
rwrember 25, 1972, through December 4, 

By the Commission. 

(seal] Ronald F. Hunt, 

Secretary. 

(*H Doc. 72-20437 Plied 11-28-72:8:47 am| 


(812-32941 

SALOMON BROTHERS 
Notice of Filing of Application foi 
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November 22, 1972. 
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writers pursuant to an underwriting 
agreement to be entered into between 
Company and the underwriters repre¬ 
sented by Applicant. It is intended that 
the several underwriters will make a 
public offering of the Registered Shares 
of Company which such underwriters 
are to purchase under the underwriting 
agreement as soon as practicable after 
the effective date of Company’s Regis¬ 
tration Statement on form S-4. 

The representatives also intend to pur¬ 
chase 6,000 shares of the Company (the 
Investment Shares) for an approximate 
price of $104,000 to provide the Company 
with the initial net worth required by 
section 14 of the Act. 

In addition to purchases from the 
Company and sales to customers, there 
may be the usual transactions of pur¬ 
chases or sales incident to a distribu¬ 
tion such as stabilizing purchases, pur¬ 
chases to cover over-allotments or other 
short positions created in connection 
with such distribution, and sales of 
shares purchased in stabilization. 

It is quite possible that Applicant and 
one or more other members of the un¬ 
derwriting group may each acquire, in 
accordance with the provisions of the 
underwriting agreement, more than 10 
percent of the Company’s common stock 
which will be outstanding at the time of 
the closing of the initial public offering 
of the shares. 

Section 30(f) of the Act subjects every 
person who is directly or indirectly the 
beneficial owner of more than 10 percent 
of any class of outstanding securities of 
the Company to the same duties and lia¬ 
bilities as those imposed by section 16 of 
the Securities Exchange Act of 1934 (Ex¬ 
change Act). 

Section 16(a) of the Exchange Act re¬ 
quires insiders to file reports of their 
holdings and changes in their holdings 
and section 16(b) makes such insiders 
liable for short-term trading profits. 

Rule 16b-2 under the Exchange Act 
exempts certain transactions in connec¬ 
tion with a distribution of securities from 
the operation of section 16(b) of the 
Exchange Act. Applicant states that the 
purpose of the purchase by Applicant and 
the other underwriters is for resale in 
connection with the initial distribution 
of shares of the Company. The purchases 
and sales will thus be transactions ef¬ 
fected in connection with a distribution 
of a substantial block of securities within 
the purpose and spirit of Rule 16b-2. 

It is possible, however, that Applicant 
and certain of the co-underwriters will 
not be exempted from section 16(b) by 
the operation of Rule 16b-2, as they may 
fail to meet the requirement stated in 
paragraph (a)(3) of Rule 16b-2 that the 
aggregate participation of persons not 
within the purview of section 16(b) of 
the Exchange Act be at least equal 
to the participation of persons receiving 
the exemption under Rule 16b-2. It 
is possible that one or more of the 
underwriters who, pursuant to the under¬ 
writing agreement, will purchase more 
than 10 percent of the shares of the 
Company, may be obligated to purchase 


more than 50 percent of such shares be¬ 
ing offered pursuant to the underwriting 
agreement. Moreover. Rule 16b-2 will not 
exempt the underwriters subject to sec¬ 
tion 30(f) from the provisions of section 
16(a). 

Applicant states that there is no “in¬ 
side information” in existence since the 
Company, prior to the purchase of the 
Investment Shares and distribution of 
the Registered Shares, will have no as¬ 
sets or business of any sort, and detailed 
information with respect to the Com¬ 
pany will be set forth in the prospectus 
incorporated in the Registration State¬ 
ment. 

Applicant submits that the requested 
exemption from the provisions of sec¬ 
tion 30(f) of the Act is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. It is 
further submitted that the transactions 
sought to be exempted cannot lend them¬ 
selves to the practices section 16 of the 
Exchange Act and section 30(f) of the 
act were enacted to prevent. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondi¬ 
tionally exempt any person, security or 
transaction, or any class or classes of 
persons, securities, or transactions from 
any provision of the Act and rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice if further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 7. 1972 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air-mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an at¬ 
torney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the Application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said Application, unless an order for 
hearing upon said Application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive notice of 
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further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

[seal] Ronald F. Hunt, 

Secretary, 

[PR Doc.72-20433 Filed 11-28-72:8:47 am) 


[File No. 600-1) 

STIRLING HOMEX CORP. 

Order Suspending Trading 

November 21, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, the $2.40 cumula¬ 
tive convertible preferred stock, $1 par 
value, and all other securities of Stirling 
Homex Corp., being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors: 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
12 p.m., e.s.t„ on November 21, 1972 
through November 30, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-20438 Filed 11-28-72:8:47 am) 


[811-1864) 

TAURSA FUND, INC. 

Notice of Proposal To Terminate 
Registration 

November 22, 1972. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 (Act), to declare by order upon its 
own motion that Taursa Fund, Inc. 
(Fund), c/o Warren Allen Smith, 94 
Millport Avenue, New Canaan, CT 
06840, a diversified, open-end manage¬ 
ment investment company registered 
under the Act, has ceased to be an in¬ 
vestment company. 

Fund registered under the Act by fil¬ 
ing a Notification of Registration on 
form N-8A with the Commission on May 
5. 1969. At that time, it had every inten¬ 
tion of making a public offering of its 
securities. However, subsequent develop¬ 
ments have precluded the Fund from 
completing its plans for such an offering, 
and its president has informed the Com¬ 
mission that the Fund has never made, 
nor does it propose to make, a public of¬ 
fering: that it has only 14 shareholders; 
that as of October 27, 1972 it had net 
assets aggregating $36,221.62: and that 
its portfolio will be liquidated and a final 
liquidating dividend will be paid by De¬ 
cember 31, 1972. 


Section 3(c)(1) of the Act excepts 
from the definition of an investment 
company any issuer whose outstanding 
securities are beneficially owned by not 
more than one hundred persons and 
which is not making and does not pres¬ 
ently propose to make a public offering 
of its securities. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall 
so declare by order, and that upon the 
effectiveness of such order, which may 
be issued upon the Commission's own 
motion where appropriate, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 20, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reasons for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air-mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided bv Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter herein 
may be issued upon the basis of the in¬ 
formation stated herein, unless an order 
for hearing thereon shall be issued upon 
request or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20434 Filed 11-28-72:8:47 am) 


[File No. 600-1) 

TIDAL MARINE INTERNATIONAL 
CORP. 

Order Suspending Trading 

November 22. 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.05 par value, and all other 
securities of Tidal Marine International 
Corp. being traded otherwise than on a 
national securities exchange is required 


in the public interest and for the protec¬ 
tion of investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 23, 1972 through December 2, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt. 

Secretary. 

[FR Doc.72-20436 Filed 11-28-72:8:47 am) 


[File No. 500-1) 

TOPPER CORP. 

Order Suspending Trading 

November 22,1972. 

The common stock. $1.00 par value of 
Topper Corp. being traded on the Ameri¬ 
can Stock Exchange, pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934 and all other securities of Topper 
Corp. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered. Pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period November 25, 1972, through 
December 4, 1972. 

By the Commission. 

[seal! Ronald F. Hunt. 

Secretary. 

[FR Doc.72-20439 Filed 11-28-72:8:47 am) 
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This temporary instruction will terminate 

on June 30,1973. 

Issued: November 20. 1972. 


TARIFF COMMISSION 

[AA1921-101] 


Temporary Instruction No. 660-6 

PROCESSING or REGISTRANTS IN CLASS 1-0 IN 
CONJUNCTION WITH THE OCTOBER, NOVEMBER, 
AND DECEMBER 1972 INDUCTION CALLS 


1. The highest reached number for the year 
1972 is established at RSN 095. (Reference 
f 1631.6 SSR, Chapter 831.6 RPM.) 

2. October 1972. In conjunction with the 
October 1972 induction call, all fully available 
registrants in Class 1-0 In the First Priority 
Selection Group, with RSN 095 or below, will 
be selected for alternate service In lieu of 
induction. Selection notices will be issued 
beginning September 1, 1972, and not later 
than September 29, 1972. (Reference Part 
1660, SSR.) 

3. November 1972. In conjunction with the 
November 1972 induction call, all fully avail¬ 
able registrants in Class 1-0 in the First 
Priority Selection Group, with RSN 095 or 
below, will be selected for alternate service 
In lieu of Induction. Selection notices will 
be Issued beginning October 2, 1972, and not 
later than October 30, 1972. (Reference Part 
1660, SSR.) 

4. December 1972. In conjunction with the 
December 1972 Induction oall, all fully avail¬ 
able registrants in Class 1-0 in the First 
Priority Selection Group, with RSN 095 or 
below, will be selected for alternate service 
m lieu of induction. Selection notices will be 
«ued beginning November 1 and not later 
Mo S g 0vember 30 * 1972 (Reference Part 
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Issued: August 30, 1972. 
tended: November 2. 1972. 


Byron V. Pepitone, 
Acting Director. 

Member 20, 1972. 

'* Doe 72-20480 Filed 11-28-72:8:51 am| 


WOOL AND POLYESTER/WOOL 

WORSTED FABRICS FROM JAPAN 

Determination of No Injury or 
Likelihood Thereof 

November 24, 1972. 

The Treasury Department advised the 
Tariff Commission on August 25, 1972, 
that wool and polyester/wool worsted 
fabrics from Japan are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. In accordance 
with the requirements of section 201(a) 
of the Antidumping Act (19 U.S.C. 160 
(a)), the Tariff Commission instituted 
investigation No. AA1921-101 to deter¬ 
mine whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

A public hearing was held October 24- 
27, 1972. Notice of the investigation and 
hearing was published in the Federal 
Register of September 1, 1972 (37 F.R. 
17876). 

In arriving at a determination in this 
case, the Commission gave due consid¬ 
eration to all written submissions from 
interested parties, evidence adduced at 
the hearing, and all factual information 
obtained by the Commission’s staff from 
questionnaires, personal interviews, and 
other sources. 

On the basis of the investigation, the 
Commission : has determined that an in¬ 
dustry in the United States is not being 
or is not likely to be injured, or is not 
prevented from being established, by 
reason of the importation of wool and 
polyester/wool worsted fabrics from Ja¬ 
pan sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended. 

Statement of Reasons* 

In this antidumping proceeding in¬ 
volving imports of wool and polyester/ 
wool worsted fabrics from Japan we 
have made a negative determination. 

In making such determination, we 
have considered the U.S. industry to con¬ 
sist of those facilities in the United 
States engaged in the production of wool 
and polyester/wool worsted fabrics * In 


1 Vice Chairman Parker and Commissioner 
Young did not participate in the decision. 

* Commissioner Ablondl concurs in the 
result. 

3 In the opinion of Commissioner Leonard, 
there is a question whether the industry, 
as defined above, should not include facili¬ 
ties used by the same firms in the pro¬ 
duction of double-knit and textured poly¬ 
ester fabrics, which have largely replaced 
wool and polyester/wool worsteds In men's 
and boys' outerwear during the last 2 years. 


recent years such worsted fabrics have 
been produced by about a dozen firms, 
four of which accounted for more than 
75 percent of total U.S. production in 
1971. 

Demand for both domestically manu¬ 
factured and imported wool and poly¬ 
ester/wool worsted fabrics declined sub¬ 
stantially from 1969 through the first 6 
months of 1972. This decline was at¬ 
tributable at first to a decline in the 
production of men’s suits and later to a 
shift in consumer preference to double¬ 
knit and textured polyester woven fabrics 
in suits and other men’s and boys* outer¬ 
wear, which constitute 90 percent of the 
market for worsted fabrics. These con¬ 
ditions in the U.S. marketplace cau c ed 
a decline in the production of worsted 
fabrics, which was accompanied by an 
enormous increase in the production of 
double-knit and textured polyester 
woven fabrics, to a great extent by pro¬ 
ducers of the worsteds themselves. 

Imports of wool and polyester/wool 
worsted fabrics from Japan—which the 
Treasury Department found were sold 
at less than fair value (LTFV) between 
November 1970 and May 1971—declined 
at a more rapid rate than did U.S. pro¬ 
duction. As a proportion of domestic 
consumption, such imports are at present 
barely half as large as they were In 1969. 

The decline in domestic production of 
worsted fabrics occurred not only in the 
production of the higher priced fabrics 
of plied yams used primarily in men’s 
suits—like nearly all the LTFV imports— 
but also in that of fabrics of singte and 
coarser yams used principally in slacks 
and sport jackets. Moreover, the loss in 
sales by the U.S. manufacturers in 1970 
and 1971 occurred earliest and with 
greatest impact among domestic pro¬ 
ducers of the less expensive worsted fab¬ 
rics, which were least affected by com¬ 
petition from Japanese imports and were 
most exposed to replacement by double¬ 
knit fabrics. 

The Japanese worsted fabrics found 
to have been sold at LTFV were gener¬ 
ally priced well above domestic worsted 
fabrics, and the differential actually 
widened between 1969 and July 1972 as 
the price of the Japanese worsted fabrics 
increased and the price of the domestic 
worsted fabrics declined. The decline in 
the price of the domestic worsteds, more¬ 
over, was not confined to those of plied 
yams, like the imported fabrics, but 
occurred in those of single yarns, most 
of which were sold to different customers 
and used in different articles of apparel. 
All of the evidence available to the Com¬ 
mission indicates that the price reduc¬ 
tion (or the absence of a price increase) 
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by the U.S. industry in this period was 
attributable to the competition of 
double-knit fabrics and not to the im¬ 
ports from Japan sold at less than fai r 
value. 

The decline in the demand for worsted 
fabrics resulted in the closing of worsted 
plants and in reduced corporate profits 
and actual losses. Beginning in the lat¬ 
ter half of 1971 there was a strong im¬ 
provement in the operating experience of 
leading producers, as a result of their 
growing shift to double-knits, textured 
polyester, and other fabrics for which 
there was an active demand. By the fall 
of 1972, after more than half of the 
worsted manufacturing capacity had 
been dismantled or converted to other 
use, there was renewed demand for 
worsteds. The remaining capacity of the 
largest producer was operating 6 days a 
week, and prices of domestic worsted 
fabric for delivery in the 1972-73 season 
ranged 15 to 35 percent above those in 
the year before. 

Four separate industries are alleged 
by representatives of domestic producers 
to be injured by importation from Japan 
of fabric covered by the Treasury de¬ 
termination. These are the industry 
producing the fabric itself, that produc¬ 
ing the yarn of which the fabric is made, 
that producing the wool top used in the 
yam, and that dyeing the top, yam, or 
woven fabric. 

On the basis of the facts which have 
been stated, we conclude that the U.S. 
industry producing the fabrics is not 
being, or is not likely to be, injured by 
reason of imports of wool and polyester/ 
wool worsted fabrics from Japan. We 
also conclude that the industries serving 
that industry are not being, or are not 
likely to be, injured by such imports. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.72-20516 Filed ll-28-72;8:54 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY 
COUNCIL'S COMMITTEE ON OCCU¬ 
PATIONAL SAFETY AND HEALTH 
STATISTICS 

Notice of Meeting 

The BRAC Committee on Occupa¬ 
tional Safety and Health Statistics will 
meet at 10 a.m.. December 4,1972, at the 
General Accounting Office Building, 441 
G Street NW., Room 4454, Washington. 
DC. Agenda for the meeting follow: 

1. Annual Survey Status. 

2. Statistical Grant Agency Progress. 

3. Response Analysis Survey. 

4. Expenditures on Training and Equip¬ 
ment. 

5. Revision of the Recordkeeping System. 

Signed at Washington, D.C., this 22d 
day of November 1972. 

Geoffrey H. Moore, 
Commissioner of Labor Statistics. 

(FR Doc.72-20514 Filed 11-28-72:8:53 am] 


LABOR RESEARCH ADVISORY 
COUNCIL 

Committee on Industrial Safety 

The Labor Research Advisory Council 
Committee on Industrial Safety will 
meet at 10 a.m., December 13, 1972 in 
Room 4535, General Accounting Office 
Building, 441 G Street NW., Washing¬ 
ton, D.C. Agenda for the meeting follows: 

1. Annual Survey Status. 

2. Statistical Grant Agency Progress. 

3. Response Analysis Survey. 

4. Expenditures on Training and Equip¬ 
ment. 

5. Revision of the Recordkeeping System. 

It is suggested that persons planning 
to attend this meeting as observers con¬ 
tact Joseph P. Goldberg, Executive Sec¬ 
retary. Labor Research Advisory Coun¬ 
cil on (Area Code 202) 961-2247. 

Signed at Washington, D.C., this 17th 
day of November 1972. 

Geoffrey H. Moore, 
Commissioner of Labor Statistics. 

[FR Doc.72-20425 Filed 11-28-72:8:46 am] 


Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON AGRI¬ 
CULTURE-ROLLOVER PROTECTIVE 
STRUCTURES 

Notice of Meeting; Request for 
Information 

Notice is hereby given that the Roll¬ 
over Protective Structure Subcommittee 
of the Standards Advisory Committee on 
Agriculture, established under section 7 
(b) of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
656), will meet on Tuesday, December 19, 
and Wednesday, December 20, 1972, at 
the Institute of Agricultural Medicine, 
Oakdale Campus, University of Iowa, 
Oakdale, Iowa 52241. 

The Subcommittee will consider what 
advice is to be given to the Assistant 
Secretary for Occupational Safety and 
Health on a new standard concerning 
rollover protective structures on vehicles 
used in agricultural operations. The Sub¬ 
committee invites interested persons to 
submit information on the following as¬ 
pects of rollover protective structures 
and related issues which will serve as 
the agenda for the meeting: 

1. The nature and extent of farm trac¬ 
tor overturns; 

2. The effectiveness of protective 
frames and protective cabs in eliminat¬ 
ing or reducing injury from overturns; 

3. Any problems involved in the use 
of tractors equipped with protective 
frames or cabs, and means of solving 
such problems while, at the same time, 
protecting the operators of the tractors; 

4. Whether any requirements for roll¬ 
over protective structures are feasible 
for tractors presently in use. 

Such information should be submitted 
in writing prior to December 8, 1972, 


and should be addressed to Mr. 
Charles E. Wilson, Attention: ROPS 
Subcommittee, Room 308, Railway Labor 
Building, 400 First Street NW.. Washing¬ 
ton. DC 20210. Documents submitted to 
the Subcommittee in response to this 
notice shall comprise part of the record 
of the Subcommittee proceedings under 
29 CFR 1912.33. 

This meeting shall be open to the 
public. 

Signed at Washington. D.C., this 22d 
day of November 1972. 

G. C. Guenther, 
Assistant Secretary of Labor. 

(FR Doc.72-20479 Filed 11-28-72:8:55 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 125] 

ASSIGNMENT OF HEARINGS 

November 24 . 1972 . 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MO 115311 Sub 134, J&M Transportation Co. 
Inc., now being assigned heartng^wru 
ary 5. 1973 (2 weeks), at Atlanta. Ga, » 
hearing room to be later des ^ D * t ®”‘, T10r . 
MC-F-11589. Jim Tlona. Jr.-purcha*» <P» 
tlon)—Monkem Co.. Is*, ncm * 

signed hearing January 29. 19 ™ ( i^ t0 
at Kansas City, Mo.. In a hearing roo 
be later designated. . 

MC-F-11502. Holmes FWight Line*, 

control—Byers Transportation C_. ^ 
and Commercial Freight Lines. .g 73 (3 
being assigned hearing J *n ua ^ 3 a 'hearing 
days), at Kansas City. Mo., In a 1 
room to be later designated. no w 

MC 42011 Sub 10, D. Q. W ^f * ^’5 1973 (2 
being assigned hearing hearing 

days), at Kansas City. Mo., in a bear * 

room to be later designstea• plight 

MC 35628 Sub 334. Interstate ^Vebru- 

System, now being assignedMo., 
ary 7. 1973 (3 days), ^^^jeilgnated 
in a hearing room to be }*** cb., Inc.. 
MC-117565 Sub 30, Motor Servce ftt ^ouls- 
now assigned ^ c *“^ r nd * Location <Ui- 
vllle, Ky., Is canceled and apP" 
missed. . o^^uiired Hauler 

MC 119777 Sub 208. Li^nSpeC j tn u- 

Inc., now being assigned 
ary 18. 1973 (2 W*«ks) 
a hearing room to be later a 

[seal] Robert U Og£*,. 

_,a-72:8 W»»l 
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(Notice 321 

motor carrier alternate route 

DEVIATION NOTICES 

November 24, 1972. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules—Motor Carriers of Passengers, 
1969 (49 CPR 1042.2(c)(9)) and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042.2(c)(9)). 

Protests against the use of any pro¬ 
posed deviation routes herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
10422(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Carriers 
of Property. 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers or Passengers 


(Notice 34) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

November 24, 1972. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules—Motor Carriers of Property, 
1969 (49 CFR 1042.4(d) (11)) and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042.4(d) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Carriers 
of Property, 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Property 


No. MC-1515 (Deviation No. 636) 
(Cancels Deviation No. 623), GREY- 
Hound LINES, INC. (Eastern Division) 
1400 West Third Street, Cleveland, OK 
44113. filed November 14, 1972. Carrie] 
proposes to operate as a common carrier 
oy motor vehicle, of passengers and thei\ 
oaggage, and express and newspapers ir 
tne same vehicle with passengers, ovej 
aeviatlon routes as follows: (1) Frorr 
savannah. Ga., over Interstate Highwaj 
jo to junction Interstate Highway 95 
taence over Interstate Highway 95 t< 
1 2 0n U,S ‘ Hi 8hway 16, approximate^ 
l mile south of Richmond Hill. Ga.. anc 
r?o Junctl °n Interstate Highway 91 
?„ S l . Hi f hway 17 ’ approximately 1 
of New P° rt - Ga.. over Inter- 
g .u way 95 to Junction U.S. High- 
over U S - Highway 25 U 
nmawlck. Ga., and return over the same 
- for operating convenience only 
ae notice indicates that the carrier ii 
fesei.tly authorized to transport passen- 

tinlf 1 * 1 the same property, over a per- 
c. service route as follows: betweer 
avannah. Ga.. and Brunswick, Ga.. ovei 

°-S Highway 17. 

Bv the Commission. 

Robert L. Oswald, 
Secretary. 

Doc 72 -20508 Filed 11-29-72:8:53 ami 


No. MC-525 (Deviation No. 1), BAY 
TRANSPORTATION CO.. INC., Post 
Office Box 2268, Dothan, AL 36301, filed 
November 9, 1972. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: Between Columbus, Ga., and 
Dothan, Ala., over U.S. Highway 431. 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities, over a pertinent service 
route as follows: From Dothan, Ala., 
over Alabama Highway 52 to the 
Alabama-Georgia State line, thence over 
Georgia Highway 62 to junction U.S. 
Highwav 27, thence over U.S. Highway 
27 to Columbus, Ga., and return over 
the same route. 

No. MC-48958 (Deviation No. 42). 
ILLmOIS-CAIJFQRNIA EXPRESS. 
INC., Post Office Box 9050, Amarillo, TX 
79105, filed November 15, 1972. Carrier’s 
representative: Morris G. Cobb, same 
address as applicant. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: From Fort Worth, Tex., over 
U.S. Highway 180 to junction U.S. High¬ 
way 183. thence over U.S. Highway 183 
to junction Interstate Highway 20 (U.S. 
Highway 80), thence over Interstate 


Highway 20 (U.S. Highway 80), to Abi¬ 
lene, Tex., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Wichita 
Falls, Tex., over U.S. Highwav 281 to 
Jacksboro, Tex., thence over Texas High¬ 
way 199 to Fort Worth. Tex., thence 
over U.S. Highwav 80 to Dallas. Tex., (2) 
from Jacksboro, Tex., over Texas High¬ 
way 199 to Seymour. Tex., thence over 
U.S. Highway 283 to the Texas- 
Oklahoma State line. (3) from Olney, 
Tex., over Texas Highwav 199 to Jean, 
Tex., thence over Texas Farm or Ranch 
Road 1769 to junction Texas Highway 24, 
thence over Texas Highwav 24 to 
Graham, Tex., (4) from New Castle, 
Tex., over Texas Highway 24 to Throck¬ 
morton. Tex,. (5) from Abilene, Tex., 
over Texas Highway 351 to junction UJ3. 
Highway 180, thence over U.S. Highway 
180 to Albany, Tex., thence over U.S. 
Highway 283 to Throckmorton, Tex., and 
(6) from Graham, Tex., over Texas 
Highway 24 to New Castle, Tex., thence 
over Texas Highway 251 to Olney. Tex., 
thence over Texas Highwav 79 to Wich¬ 
ita Falls, Tex., and return over the 
same routes. 

No. MC-61788 (Deviation No. 2). 
GEORGIA FLORIDA ALABAMA 
TRANSPORTATION COMPANY. Post 
Office Box 2268. Dothan. AL 36301. filed 
November 10, 1972. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation 
route as follows: From Dothan, Ala., 
over U.S. Highway 231 to junction In¬ 
terstate Highway 10. thence over Inter¬ 
state Highway 10 (using U.S. Highway 
90 pending completion of any unfinished 
portions of Interstate Highway 10) to 
Pensacola, Fla., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Dothan. 
Ala., over Alabama Highway 52 to Opp. 
Ala., thence over U.S. Highway 331 to the 
Alabama-Florida State line, thence over 
Florida Highwav 85 to Crestview. Fla., 
thence over U.S. Highway 90 to Pensa¬ 
cola, Fla., and return over the same 
route. 

No. MC-71459 (Deviation No. 2), 
O. N. C. FREIGHT SYSTEM. 2800 West 
Bayshore Road. Palo Alto, CA 94303, 
filed November 9. 1972. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From junction U.S. 
Highway 70 and 668, near Safford. Ariz.. 
over U.S. Highway 666 to junction In¬ 
terstate Highway 10, thence over Inter¬ 
state Highway 10 to junction U.S. High¬ 
way 180, at Deming. N. Mex., and return 
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over the same route, for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over 
pertinent service routes as follows: (1) 
From Phoenix, Ariz., over U S. Highway 
70 to junction New Mexico Highway 90, 
at or near Lordsburg. N. Mex., thence 
over New Mexico Highway 90 to Silver 
City, N. Mex., and (2) from Silver City, 

N. Mex., over U.S. Highway 180 to Dem- 
ing, N. Mex., thence over U.S. Highway 
80 (Interstate Highway 10) to junction 
U.S. Highway 180 (Interstate Highway 
10), thence over UJS. Highway 180 to 
El Paso, Tex., and return over the same 
routes. 

No. MC-71459 (Deviation No. 3), 

O. N. C. FREIGHT SYSTEM, 2800 West 
Bayshore Road, Palo Alto. CA 94303, 
filed November 15, 1972. Carrier proposes 
to operate as common carrier, by motor 
vehicle, of general commodities t with 
certain exceptions, over a deviation 
route as follows: From Portland, Oreg., 
over U.S. Highway 26 to junction U.S. 
Highway 97, thence over U.S. Highway 97 
to Junction Oregon Highway 58, and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
pertinent service routes as follows: (1) 
From Portland, Oreg., over U.S. High¬ 
way 99-E to junction U.S. Highway 99, 
(Interstate Highway 5), thence over U.S. 
Highway 99 to junction Oregon Highway 
164 at a point north of Jefferson, Oreg., 
thence over Oregon Highway 164 to 
Junction U.S. Highway 99 at a point 
south of Jefferson, Oreg., thence over 
U.S. Highway 99 to Medford, Oreg., and 
(2) from Klamath Falls. Oreg., over U.S. 
Highway 97 to junction Oregon Highway 
232 (south of Fort Klamath), thence 
over Oregon Highway 232 to junction 
U.S. Highway 97 (north of Lenz, Oreg.), 
thence over U.S. Highway 97 to junction 
Oregon Highway 58, thence over Oregon 
Highway 58 to Goshen, Oreg., and re¬ 
turn over the same routes. 

By the Commission. 

[seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.72-20507 Filed 11-28-72:8:53 am] 


[Notice 961 

MOTOR CARRIER APPLICATIONS 
AND CERTAIN OTHER PROCEEDINGS 

November 24, 1972. 

The following publications 1 are gov¬ 
erned by the new 5 1100.247 of the Com¬ 
mission's rules of practice, published in 
the Federal Register, issue of Decem¬ 
ber 3, 1963, which became effective Jan¬ 
uary 1, 1964. 


1 Except as otherwise specifically noted, 
each applicant (on applications filed after 
March 27. 1972) states that there will be no 
significant effect on the quality or the hu¬ 
man environment resulting from approval of 
Its application. 


The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elim¬ 
inate any restrictions which are not ac¬ 
ceptable to the Commission. 

No. MC 135652 (Sub-No. 1) (Republi¬ 
cation) filed June 1. 1971, published in 
the Federal Register issue of July 15, 
1971, and republished this issue. Appli¬ 
cant: SERVICE TRANSFER, INC., 4557 
Princess Anne Road, Virginia Beach, 
VA 23462. Applicant’s representative: 
L. C. Major. Jr.. Suite 301, Tavern 
Square. 421 King Street. Alexandria. VA 
22314. An Order of the Commission, Di¬ 
vision 1, Acting as an Aopellate Division, 
dated November 2, 1972, and served No¬ 
vember 16, 1972, finds: (a) the proposed 
operation to be that of a common carrier 
by motor vehicle, and that the said ap¬ 
plication, therefore, to the extent it seeks 
contract carrier authority should be de¬ 
nied: and (b) that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes 
(1) Of general commodities (except 
commodities in bulk), in containers or 
in trailers having a prior or subsequent 
movement by water, and (2) of empty 
containers, trailers . and chassis, between 
points in a territory consisting of the 
commercial zones of Norfolk, Ports¬ 
mouth, Hampton, Virginia Beach, New¬ 
port News, and Chesapeake, Va., restrict¬ 
ed in (1) and (2) to the transportation 
of traffic moving through the facilities 
utilized by United States Lines: that ap¬ 
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations thereunder. Note: 
The authority granted herein for the 
transportation of dangerous explosives, 
shall be limited, in point of time, to a 
period expiring 5 years from the effective 
date of the certificate. Because it is pos¬ 
sible that other parties who have relied 
upon the notice of the application as pub¬ 
lished, may have an interest in and would 
be prejudiced bv the lack of proper notice 
of the authority described above, issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of this publication of the 
authority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for inter¬ 
vention or other relief in this proceeding 
setting forth in detail the precise manner 
in which it has been ro prejudiced. 

Notices for Filing of Petitions 

No. MC 3256 (Sub-No. 2) (Notice of 
Filing of Petition To Add a Shipper), 
filed November 14. 1972. Petitioner- 

BURKHAM BROTHERS. INC., 385 
Route No. 22, Hillside. NJ 07205. Peti¬ 


tioner's representative: George A Olsen. 
69 Tonnele Avenue. Jersey City, NJ 
07306. Petitioner presently holds a permit 
in No. MC 3250 (Sub-No. 2) authorizing 
oneration as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paver, paver 'products, and vroducU 
used in the manufacture of paper (except 
liquid commodities, in bulk, and com¬ 
modities which, because of size or weight, 
renuire the use of special eouinment), 
between Hillside. N.J.. on the one hand, 
and on the other, points in that part of 
f he New York. N.Y., commercial zone as 
d*»fin«d in Commorria 1 7ones and Termi¬ 
nal Arms. 54 M.O.C. *51. within which 
local operations mav be conducted pur¬ 
suant to the partial exemption of section 
203(b)(8) of the Act (the "exempt” 
*one). points in Nassau. Suffolk. Orange. 
Ro-kland. and Westchester Counties, 
N Y., points in New Jersey. Philadelphia, 

. and points in Fairfield County. Conn. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed under a con¬ 
tinuing contract, or contracts, with Fed¬ 
eral Paper Board Co., Inc., of New York. 
N.Y. By the instant petition, petitioner 
c ^ks to *dd Rothesay Shipping. Ltd., at 
Ne* r Brunswick. Canada, as an additional 
shinper to the permit described above. 
Any interested person desiring to partici- 
nate mav file an original and six copies 
of his written representations, views, or 
arguments in support of or against the 
netiMon within 30 days from the date of 
publication in the Federal Register. 


No. MC-87720 (Sub-No. 83) (NToflce 
of Filing of Petition for Modification of 
Commodity Description), filed August 28. 
1972. Petitioner: BASS TRANSPORTA¬ 
TION COMPANY, INC.. Post Office Box 
391, Flemington, NJ 08822. Petitioners 
representative: Bert Collins. 140 Cedar 
Street. New York NY 10006 Petitioner 
holds a permit in No. MC-87720 (Sub- 
No. 83), which reads as follows: Irregu¬ 
lar routes: Plastic pellets or granules ana 
powder, and plastic scrap , (a) between 
points in Bergen. E*sex. Middlesex, 
and Union Counties, N.J.. on the one 
hand, and. on the other, points in 
that part of Pennsylvania, on and e*si 
of a line beginning at the Peimsylvania- 
Maryland State line end extending along 
unnumbered highway (formerly 
U.S. Highway 111) through Shrewsbury 
and Jacobus. Pa., to Junction In ter<; te 
Highway 83. thence along Interstate 
Highway 83 through York. Pa., to lo¬ 
tion unnumbered highway (taram 
portion U.S. Highway 111 ), thence alon* 
unnumbered highway to Junction PJ 
sylvania Highway 295. thenc ® *,.- h 
Pennsylvania Highway 295 thro g 
Zions View and Strinestowni. 
iunction Interstate Highway 83. th 
along Interstate Highway 83 throug 
moyne, Pa., to junction unnumherea 
highwav (formerly portion U.S. H j? 
Ill), thence along unnumbered mgnwv 
to junction U.S. Highway 15. near h 
risburg. Pa., and thence along • 
Highway 15. near Harrisburg. P - 
thence along U.S. Highway J 5 w ^ 
Pennsylvania-New York State 
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between points in Bergen, Essex, Hunter¬ 
don, Middlesex, and Union Counties, 
N.J., on the one hand, and, on the other, 
points in Connecticut, Massachusetts. 
New York, and Rhode Island, under a 
continuing contract or contracts with 
Tenneco, Inc., of Piscataway, N.J. By the 
instant petition, petitioner requests that 
its permit be modified to authorize the 
transportation of chemicals in lieu of 
plastic pellets or graules and powder, and 
plastic scrap. Any interested person de¬ 
siring to participate may file an original 
and six copies of his written representa¬ 
tions. views, or argument in support of 
or against the petition within 30 days 
from the date of publication in the Fed¬ 
eral Register. 


No. MC 126600 and (Sub-Nos. 1 and 5) 
(Notice of Filing of Petition To Add a 
Shipper), filed October 18, 1972. Peti¬ 
tioner: EHRSAM TRANSPORT, INC., 
108 North Factory. Enterprise, KS 67441. 
Petitioner’s representative: Mr. Robert 
Storey. Garland House Building, 820 
Quincy Street, Topeka. KS 66612. Peti¬ 
tioner presently holds permits in No. MC 
126600 and (Sub-Nos. 1 and 5) issued 


August 3. 1965. August 21, 1967, and Oc¬ 
tober 8, 1970. respectively, authorizin* 
operation as a contract carrier, by motoi 
vehicle, over irregular routes, transport¬ 
ing: (1) In No. MC 126600, Materials 
handling and processing equipment 
elevator equipment , power transmission 
equipment , laundry castings, and mate- 
mis and supplies used in the manufac¬ 
ture of such commodities (except com¬ 
modities the transportation of whict 
because of their size or weight requin 
tne use of special equipment, and excepl 
commodities in bulk), between Enter¬ 
prise, Wichita, and Clay Center, Kans. 
°n the one hand, and, on the other, point; 
“V lhe , Un J ted States, including Alaska 
ut excluding Hawaii, under a continuing 
contract, or contracts, with Combustior 
^\ eeru J g ’ Inc.. Ehrsam Wichit* 
and Ehrsam, Inc.; (2) ir 
• 1C 126600 (Sub-No. 1), Forest prod • 
^[) a ^L lui l ber t products (except ir 
hSiiiii agricvX tural commodities (noi 
Products there- 
ln section 203(b) (6) of th< 
ponedln Commerce Act when trans- 

samftim* SL 8 ?® 6 vehicle and at th< 

ber urcdurf Q h / orest Products and lum- 
Poinu ™ !* xcept 111 bulk) ‘ fr on 
Oalifonha Oregon * Idaho 
Kansas ™°£ a ’ POints ir 

with nn ° Ur ' Oklahoma, and Texas 
on return 1 * portatlon for compensator 
bed T Pt !? oth «wise author, 
contract^ with C ^* t n w 108 con t r act, o: 
tag. i nc : ^ Combustion Engineer 
<Sub-Nn' ( n No - M C 12660( 

Messing 3 pn,!il^l eri ? ls ^ndling am 
Kent, JL~ u j^ men * i elevator equip 
foundry c(i<rinn. ranS ^ l£ss<0,t e( iv-ipment 
Me* toed in fh and mater Ms and sup. 

commodities evn<.J!} ai ? Uf ^ :ture of sucl 
Concordia kin« Cept bullc . betweer 
on other^fnt 0 ? tbe one hand - »«> 
40(1 th e Distri^J? Unlt ed States 
Alaska f Columbia, excep 

Hawaii, and Cushing. Okla.. un 


der a continuing contract, or contracts, 
with Combustion Engineering, Inc. By 
the instant petition, petitioner seeks to 
add North Central Foundry. Inc., as an 
additional shipper to its above-listed 
permits, resulting from the sale of the 
foundry portion of Combustion Engi¬ 
neering’s Enterprise. Kans., facility to 
North Central Foundry*, Inc. Any inter¬ 
ested person desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, views, or arguments 
in support of or against the petition 
within 30 days from the date of publica¬ 
tion in the Federal Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240.) 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-11721. Authority sought for 
purchase by A. RICHNER, INC., doing 
business as RICHNER, INC.. Post Office 
Box 1488, Durango, CO 81301, of a por¬ 
tion of the operating rights and property 
of (1) DON WARD, INC.. 241 West 56th 
Avenue, Denver, CO 80216, and of the 
operating rights and property of (2) 
RICHNER, INC., also of Durango, Colo. 
81301, and for acquisition by BOYD E. 
RICHNER, 305 Fourth Avenue, Durango, 
CO 81301, of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Peter J. Crouse. 1700 
Western Federal Building, Denver, CO 
80202. Operating right sought to be trans¬ 
ferred: (1) Sulphuric acid, in bulk, in 
tank vehicles, as a common carrier over 
irregular routes, from Garfield, Utah, to 
May bell, Colo., from Garfield and 
Thompson, Utah, to Slick Rock, Colo., 
from Rico, Colo., to Montlcello, Utah, 
from points within 25 miles of Grants, 
N. Mex. (not including Grants), to points 
in Colorado of the Continental Divide, 
from Riverton, Wyo., and points within 
5 miles thereof, and Rifle, Colo., to May- 
bell. Colo., and points within 10 miles 
thereof, from Grand Junction, Colo., to 
Uravsn, Colo.; vanadium liquor, in bulk, 
in tank vehicles, between points in Mc¬ 
Kinley and Valencia Counties. N. Mex.. on 
the one hand, and, on the other, Salt 
Lake City. Utah, and points in La Plata, 
Mesa, and Montrose Counties, Colo., 
from the facilities of United Nuclear - 
Homestake Partners near Grants, N. 
Mex,. to points in Garfield County, Colo.; 
(2) soda ash, as a common carrier over 
regular routes, from the site of the West- 
vaco plant near Green River, Wyo., to 
the plantsite of the Vanadium Corp of 
America at Durango, Colo., from the site 
of the Westvaco plant near Green River, 
Wyo., to the plantsite of the Vanadium 
Corp. of America at Naturita, Colo., serv¬ 
ing no intermediate points; soda ash, 
over irregular routes, from the site of the 


Westvaco plant near Green River, Wyo., 
to Shiprock, N. Mex., and Moab and 
Montlcello, Utah, and points within 5 
miles of each; soda ash, in bags, from the 
site of the Westvaco Chemical Co. plant 
near Green River, Wyo., to Uravan, Colo.; 
soda ash, in bulk, from the site of the 
Westvaco Chemical Co. plant near Green 
River. Wyo., to Grand Junction, Uravan. 
and Gunnison, Colo., the site of Phillips 
Petroleum and Chemical Co. plant about 
24 miles northwest of Grants, N. Mex., 
and the site of the Homestake of New 
Mexico Partners plant near Grants. N. 
Mex.; soda ash. in bulk, in tank-type ve¬ 
hicles, from Thompson and Crescent 
Junction. Utah, and Grand Junction, 
Colo., to Uravan,, Colo, and to the plant- 
site of the Vanadium Corp. of America, 
at or near Durango, Colo., with restric¬ 
tion; ore concentrates, in containers, 
from points in McKinley and Valencia 
Counties, N. Mex., within 30 miles of 
Grants, N. Mex., to the site of the plant 
of the Atomic Energy Commission lo¬ 
cated approximately 4 miles from Grant 
Junction, Colo.; uranium and vanadium 
ores, in bulk, from points within 175 miles 
of Montlcello, Utah, to Naturita and Du¬ 
rango, Colo.; mining supplies and equip¬ 
ment , between points within 175 miles of 
Monticello. Utah, on the one hand, and, 
on the other, Durango, and Naturita, 
Colo. Vendee Is a noncarrier and holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tem¬ 
porary authority under section 210a(b). 

Notice 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION COMPANY (here¬ 
inafter "CNW”), SOO LINE RAILROAD 
COMPANY (hereinafter “Soo Line”), 
and the CITY OF WISCONSIN RAPIDS 
thereinafter "City”) hereby give notice 
that on the 30th day of October 1972, 
they filed with the Interstate Commerce 
Commission at Washington, D.C., an ap¬ 
plication for approval of an agreement 
oetween the CNW and the Soo Line for: 
(1) Joint ownership and operation over 
track to be constructed by the city of 
Wisconsin Rapids approximately 0.61 
mile (3,240 feet) in length: (2) for an- 
proval of joint operations over other 
tracks within the city of Wisconsin 
Rapids owned by the Soo Line or by the 
CNW 1.90 miles (10.075 feet) in length. 
Total distance of the proposed joint 
operation over a line of railroad is 2.52 
miles <13,315 feet). The only station in¬ 
volved is the city of Wisconsin Rapids 
in Wood County, Wis. The proposed 
joint operation and relocation of opera¬ 
tion has been filed to facilitate urban 
renewal projects funded by the Federal 
Government in connection with Depart¬ 
ment of Housing and Urban Develop¬ 
ment Loan and Contract No. Wisconsin 
A-2 (LG). This application has been as¬ 
signed Finance Docket No. 27224. The 
proceeding will be handled without pub¬ 
lic hearings unless protests are received 
which contain information indicating a 
need for such hearings. Any protests 
submitted shall be filed with the Com¬ 
mission no later than 30 days from the 
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date of first publication in the Federal 
Register. 

Correspondence in regard to this mat¬ 
ter should be addressed to Stuart F. 
Gassner, Chicago and North Western 
Transportation Co.. 400 West Madison 
Street. Chicago, IL 60606; Robert G. 
Gehrz, Soo Line Railroad Co.. 804 Soo 
Line Building, Minneapolis, Minn. 55440; 
John D. Varda, City Attorney, City of 
Wisconsin Rapids, Wisconsin Rapids. 
Wis. 54494, and Herro, Me Andrews & 
Porter, S.C., 121 South Pinckney Street, 
Madison, WI53703. 

In the opinion of the applicants, the 
Oommission’6 action requested in the 
application will not have any significant 
impact upon and will not significantly 
affect the quality of the human environ¬ 
ment. 

Notice 

CHICAGO. MILWAUKEE, ST. PAUL 
AND PACIFIC RAILROAD COMPANY, 
516 West Jackson Boulevard, Chicago, 
IL 60606, and its attorney, Warren H. 
Ploeger, 609 White Building, Seattle, 
Wash. 98101, hereby give notice that on 
the 13th day of October 1972, an applica¬ 
tion was filed with the Interstate Com¬ 
merce Commission at Washington, D.C., 
for approval and authorization to acquire 
trackage rights over and Joint use of a 
line of railroad owned and operated by 
Burlington Northern, Inc., between 
Dryad Junction and Raymond, in Lewis 
and Pacific Counties. State of Washing¬ 
ton. a distance of 36.7 miles. The appli¬ 
cant states that no change in service to 
the public is involved. This application 
has been assigned Finance Docket No. 
27209. In the opinion of the applicant, 
the proposed transaction will have no ef¬ 
fect upon the quality of the human en¬ 
vironment. The proceeding will be han¬ 
dled without public hearings unless pro¬ 
tests are received which contain informa¬ 
tion indicating a need for such hearings. 
Any protests submitted shall be filed with 
the Commission no later than 30 days 
from the date of first publication in the 
Federal Register. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.72-20605 FUed 11-28-72:8:53 am] 


[No. W-C-22] 

PORT ROYAL MARINE CORP. 

Declaratory Order Regarding “LASH" 
Towage Operations 

November 20, 1972. 

At the request of Mr. Ralph Rugan, 
Jr., representative of Biehl & Co., Inc., 
the time for filing representations in this 
proceeding has been extended from No¬ 
vember 27, 1972, to January 10, 1973, 
only. 

[ seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.72-20504 Filed 11-28-72:8:53 am] 


[No. MC-10622] 

YOSEMITE PARK AND CURRY CO. 

Proposed Discontinuance of Service 

It appearing, that applicant doing 
business as Yosemite Transportation 
System, holds Certificate No. MC-10622 
authorizing the transportation of pas¬ 
sengers from and to the points and in 
the manner set forth below: 

It further appearing, that by request 
filed February 28, 1972, applicant asks 
that a portion of the said certificate as 
set forth in the appendix below be re¬ 
voked for the reason that the proposed 
operation will be more economical; 

It further appearing, that the said re¬ 
quest for revocation properly may not 
be given consideration until such time 
as the affected members of the public 
have been given notice thereof and an 
opportunity to express their positions 
thereon; and good cause appearing 
therefor; 

It is ordered , That within 30 days of 
the service date of this order, applicant 
shall submit to this Commission written 
proof that notice of the proposed dis¬ 
continuance of service together with a 
facsimile of this order (a) has been 
posted for 7 consecutive days in all buses 
presently operated over the route sought 
to be abandoned, and (b) has been pub¬ 
lished for 6 consecutive days in news¬ 
papers of general circulation in Douglas 
County, Nev., and Mono County, Calif. 

It is further ordered. That within 45 
days of the service date of this order any 
person-in-interest may submit to this 
Commission its written statement, veri¬ 
fied under oath as to why it believes that 
portions of Certificate No. MC-10622 set 
forth in the appendix below should not 
be revoked. 

It is further ordered, That further con¬ 
sideration of this matter be, and it is 
hereby, deferred until expiration of the 
time period for filing of written 
statements. 

It is further ordered. That notice of 
the request for revocation and of this 
order be published in the Federal 
Register. 

It is further ordered. That a copy of 
this order be served upon the Nevada 
Public Service Commission and Cali¬ 
fornia Public Service Commission. 

Dated at Washington, D.C., this 21st 
day of August 1972. 

By the Commission, Commissioner 
Murphy. 

[seal] Robert L. Oswald, 

Secretary. 

Appendix 

authority held and portion sought to be 

REVOKED * 

[No. MC-10622] 

Regular routes: Passengers and their bag¬ 
gage. In the same vehicles with passengers, 
in seasonal operations extending from July 
1 to September 15, both dates Inclusive, of 
each year. 


Between Statellne, Nev., and Tioga Pass en¬ 
trance to Yosemite National Park, Calif., 
serving all Intermediate points: 

•'From Stateline over U.S. Highway 50 via 
Spooners Junction, Nev., to Junction U.8. 
Highway 395, at or near Stewart, Nev.. thence 
over U.8. Highway 395 to Lee Vtnlng. Calif.," 
and thence over California Highway 120 to 
the Tioga Pas3 entrance to Yosemite Na¬ 
tional Park, and return over the same route. 

Restriction : The authority granted herein 
Is restricted to the transportation of passen¬ 
gers moving to or returning from Yosemite 
National Park, Calif. 

[FR Doc.72-20503 Filed ll-28-72;8:52 am] 


[Notice 156] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 20, 1972. 

The following are notices of filing of 
applications 1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1965, 
effective July 1, 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days after 
the date of notice of the filing of the 
application is published in the Federal 
Register. One copy of such protests must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which sucb 
Protestant can and will offer, and must 
consist of a signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also In 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 52073 (Sub-No. 30 TA>. Med 
October 31, 1972. Applicant: FRED 

OLSON MOTOR SERVICE COMPANY. 
6022 West State Street. Post Office Box 
7265, Milwaukee. WI 53213. Applicants 
representative: Allan B. Torhorst, Post 
Office Box 307. Burlington. WI 53105. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plos :c 
pellets. In bulk, in tank vehicles, fro® 
Chicago. Ill. (except points within tne 


1 Except as otherwise specifically 
each applicant states that there wU n 
significant effect on the quality or the 
environment resulting from approval » 

aP = P That'portion of the authority wjjjgj," 
be revoked has been placed In q* 
marks. 
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Indian* portion of the Chicago com- 
fnftr cipJ zone) i to Baraboo, ^Vis., for 180 
days. Supporting shippers: Flambeau 
plastics Corp., Baraboo, Wis. 53913 
(Charles Frank, Plant Manager); Klein 
Industries, Inc., 715 Lynn Avenue, Bara¬ 
boo, WI 53913 (Paul Swain, Vice Presi¬ 
dent) ; Teel Plastics Co., Inc.. 426 Hitch¬ 
cock Street, Baraboo, WI 53913 (Oscar 
Pillhouer, Purchasing Agent). Send pro¬ 
tests to: District Supervisor John E. 
Ryden. Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, WI 
53203. 

No. MC 81825 (Sub-No. 55 TA), filed 
November 2, 1972. Applicant: RED¬ 
STONE TRANSFER CORPORATION 
(Va, Public Service Corp). V. C. Drive, 
Box 385. Collinsville, VA 24078. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Insulating mate¬ 
rials, mineral wool and mineral wool 
products, from Mountain top, Luzerne 
County, Pa., and Williamstown Junction. 
NJ., to points in Kentucky, for 180 days. 
Supporting shipper: Certain-Teed Saint 
Gobain Insulation Corp., Valley Forge, 
Pa. 19481. Send protests to: Clafcin M. 
Harmon, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 215 Campbell Avenue SW., 
Roanoke, VA 24011. 


No MC 119241 (Sub-No. 7 TA), filed 
October 31, 1972. Applicant: PCP 

TRANSPORTATION COMPANY (Calif. 
Corp), 9500 South Norwalk Boulevard. 
Santa Fe Springs. CA 90670. Applicant’s 


representative: Warren N. Grossing 
606 3°^ Olive Street. 825 City Natior 
Hank Building, Los Angeles, CA 900 
Authority sought to operate as a contrc 
uirHer, by motor vehicle, over irregul 
routes, transporting: Prestressed co 
Crete modules, 60 feet in length, fr< 
A2usa ’ Calif., to Las Vegas, Nev., unc 
contract with Conrad Constructors, 1 
*0 days. Supporting shipper: Conr 
Constructors, 14658 Oxnard Street, V 
u}s, CA 91401. Send protests to: Joi 
ance, Offlcer-in-Charge, Interst* 
mmerce Commission, Bureau of Op< 
Wions, Room 7708, 300 North Los Ange 
0lr eet, Log Angeles, CA 90012. 

No^Mc l 19934 (Sub-No. 186 TA), fil 
*372. Applicant: ECO] 
INC ” 625 Broad wj 
e * 46040. Applicant’s repi 
abovAW J ’ P ‘ Crouch < s ame address 
commn W AUthorlty sought to operate ai 
irreffui Carrier > by motor vehicle, o\ 
r outes, transporting: Co 

lion in PonchTf 1110 ^ * P ° rd loadin 3 8t 
Jor iso hatoula ’ La- to Magee. M h 

t Ford lm S ‘ ® upportin * shipper: Pen! 
td.. Post Office Box 448, Harv< 


LA 70058. Send protests to: District Su¬ 
pervisor James W. Habermehl, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 802 Century Building, 36 South 
Pennsylvania Street, Indianapolis, IN 
46204. 

No. MC 123993 (Sub-No. 23 TA), filed 
November 2, 1972. Applicant: FOGLE- 
MAN TRUCK LINE, INC., 1724 West Mill 
Street, Post Office Drawer 1504, Crowley. 
LA 70526. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com 
syrup, and blends of com syrup, and 
liquid sugar, from Southdown Sugars, 
Inc., Houma, La., to points in Alabama, 
Arkansas, Florida, Mississippi, Tennes¬ 
see, and Texas, for 180 days. Supporting 
shipper: Southdown Sugars, Inc., 

Eighth Floor, Odeco Building, Post Of¬ 
fice Box 52378, New Orleans, LA 70150. 
Send protests to: Paul D. Collins, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, T-9038, 
Federal Building, 701 Loyola Avenue, 
New Orleans. LA 70113. 

No. MC 128114 (Sub-No. 1 TA), filed 
October 30, 1972. Applicant: PAUL E. 
SAVAGE, doing business as SAVAGE 
TRANSPORTATION CO., Building 141, 
Pasco Airport, Pasco, WA 99302. Appli¬ 
cant's representative: Richter, Wimber- 
ley k Ericson, Old National Bank Build¬ 
ing, Spokane, Wash. 99201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feed and feed in¬ 
gredients, from points in Benton, Kitti¬ 
tas, Walla Walla, and King Counties, 
Wash., to points in the counties of Mor¬ 
row, Umatilla, Marion, Wallowa, Union, 
Baker, and Malheur, Oreg.; and the 
counties of Nez Perce, Lewis, Idaho, 
Latah, Benewah, and Kootenai, Idaho, 
for 180 days. Supporting shipper: West¬ 
ern Feed Supplements. Northwest. Inc., 
303 North Fruitland, Kennewick, Wash. 
99336. Send protests to: L. D. Boone, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 6049 
Federal Office Building, Seattle, Wash. 
98104. 

No. MC 128383 (Sub-No. 20 TA). filed 
November 2, 1972. Applicant: PINTO 
TRUCKING 8ERVICE, INC., 1414 Cal- 
con Hook Road, Sharon Hill, PA 19079. 
Applicant’s representative: James W. 
Paterson, 123 South Broad Street. Phila¬ 
delphia, PA 19109. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk, and commodities the 
transportation of which, because of size 
or weight require the use of special equip¬ 
ment). having a prior or subsequent 
movement by air, between John F. Ken¬ 
nedy International Airport. New York, 
N.Y., and Newark Airport, Newark. N.J., 
on the one hand, and, on the other, the 
facilities of Outlander Group, Ltd., in 
Coplay, Pa., for 180 days. Supporting 


shippers: Taub Hummel k Schnall, Inc., 
One World Trade Center, Suite 2427. New 
York, N.Y. 10048; Outlander Group, Ltd., 
5256 North Second Street, Coplay. PA 
18037. Send protests to: Peter R. Guman. 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1518 
Walnut Street, Room 1600, Philadelphia, 
PA 19102. 

No. MC 133788 (Sub-No. 5 TA). filed 
November 2, 1972. Applicant: E Z MES¬ 
SENGER SERVICE, INC., 61 Voorhis 
Lane. Hackensack, NJ 07601. Applicant’s 
representative: Bowes k Millner, 744 
Broad Street, Newark. NJ 07102. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Materials, 
equipment, and supplies used in the 
manufacture of or used by personnel 
while engaged in the manufacture of 
cosmetics and toiletries limited to ship¬ 
ments not exceeding 350 pounds per ship¬ 
ment, from Lakewood, N.J.; Bergen, Pas¬ 
saic, Hudson, Morris, Middlesex, Mon¬ 
mouth, Somerset, Union, Warren, and 
Essex Counties. N.J.; Nassau and Suf¬ 
folk Counties. N.Y.; New York, N.Y. Oaks. 
Lafayette Hill. Chadds Ford, and Phil¬ 
adelphia, Pa.; Bridgeport, Wallingford, 
Naugatuck, and Waterbury, Conn.; to 
Suffern, N.Y.; (2) Materials and sup¬ 
plies used in the manufacture of cosmet¬ 
ics and toiletries limited to shipments in 
drums not exceeding 450 pounds per 
shipments, from Hazel, N.J.. to Hillburn 
and Suffern, N.Y.; and (3) toilet prep¬ 
arations, not exceed 350 pounds per ship¬ 
ment, from Suffern, N.Y., to Newark. 
Del., for 180 days. Supporting shipper: 
Avon Products, Inc., 9 West 57th Street, 
New York, NY 10019. Send protests to: 
District Supervisor Robert E. Johnston. 
Interstate Commerce Commission, 
Bureau of Operations, 970 Broad Street, 
Newark. NJ 07102. 

No. MC 138158 TA. filed Novem¬ 
ber 1.1972. Applicant: BELL-MERCURY 
MESSENGER SERVICE, INC., 131 Pearl 
Street, Boston, MA 02210. Applicant’s 
representative: Frank J. Weiner. 15 
Court Square, Boston, MA 02203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Blood, urine, 
cultures, smears, human tissue, and ani¬ 
mal tissue, from points in Rhode Island 
to Boston, Mass., (2) Printed laboratory 
reports, from Boston, Mass., to points in 
Rhode Island, for 180 days. Supporting 
shipper: Roche Clinical Laboratories. 
Inc., 1 Fairfield Crescent, West Caldwell, 
NJ 07006. Send protests to: John B. 
Thomas, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, John Fitzgerald Kennedy Fed¬ 
eral Building, Room 2211-B, Government 
Center, Boston, Mass. 02203. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-20392 Filed 11-27-72;8:45 ami 
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PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[43 CFR Parts 3000, 3045, 3104, 
3200 1 

GEOTHERMAL RESOURCES 

Leasing on Public, Acquired and With¬ 
drawn Lands; Revision of Proposed 
Rule 

The purpose of the revision in the pro¬ 
posed rule making for implementing the 
Geothermal Steam Act of December 24, 
1970 (30 U.S.C. 1001-1025), is to provide 
the public with the revisions to the leas¬ 
ing regulations planned as a result of 
the public hearings and comments re¬ 
ceived on the Draft Environmental St*te - 
ment and previously published proposed 
rules (36 P.R, 13722). The Act provides 
for the leasing of public lands for the 
purpose of geothermal resource explora¬ 
tion, development and production. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested parties may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed regula¬ 
tions to the Geothermal Coordinator, 
Deoartment of the Interior, Washington. 
DC 20240, within 30 days of the date of 
publication of this notice in the Federal 
Register. 

A Final Environmental Statement will 
be issued in accordance with the provi¬ 
sions of section 102(2) (C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2) (C)) prior to promulga¬ 
tion of any leasing regulations. 

1. Section 3000.0-5 of Subpart 3000, 
Chapter n, Title 43 of the Code of Fed¬ 
eral Regulations is revised to read as 
follows: 

§ 3000.0—5 Definitions. 

As used in this subchapter: 

(a) "Leasable minerals” means oil and 
gas. (1) Gas means any fluid, either 
combustible or noncombustible, which is 
produced in a natural state from the 
earth and which maintains a gaseous or 
rarefied state at ordinary temperature 
and pressure conditions. (2) Oil or crude 
oil means any liquid hydrocarbon sub¬ 
stance which occurs naturally in the 
earth, including drip gasoline or other 
natural condensates recovered from gas. 
without resort to manufacturing process. 

(b) "Geothermal resources” means 
geothermal steam and associated geo¬ 
thermal resources which include: (1) All 
products of geothermal processes, em¬ 
bracing indigenous steam, hot water and 
hot brines; (2) steam and other gases, 
hot water and hot brines resulting from 
water, gas, or other fluids artificially in¬ 
troduced into geothermal formations; 
(3) heat or other associated energy found 
in geothermal formations; and (4) any 
byproducts derived from them. 

(c) "Byproduct” means (1) any min¬ 
eral or minerals (exclusive of oil, hydro¬ 
carbon gas, and helium) which are found 


in solution or in association with geo¬ 
thermal steam and which have a value of 
less than 75 per centum of the value of 
the geothermal steam or are not. because 
of quantity, quality, or technical difficul¬ 
ties in extraction and production, of suffi¬ 
cient value to warrant extraction and 
production by themselves, and (2) com¬ 
mercially demineralized water. 

(d) "Other leasable minerals" means 

(1) Coal, chlorides, sulphates, carbonates, 
borates, silicates, or nitrates of potassium 
and sodium; sulphur in the States of 
Louisiana and New Mexico; phosphate; 
and native asphalt, solid and semisolid 
bitumen and bituminous rock (including 
oil impregnated rock or sands from 
which oil is recoverable only by special 
treatment after the deposit is mined or 
quarried). (2) Solid (hardrock) min¬ 
erals; minerals in acquired lands which 
would be subject to location under the 
U.S. mining laws if located in the public 
domain lands. 

(e) "Secretary” means the Secretary 
of the Interior or any person duly au¬ 
thorized to exercise the powers vested in 
that officer. 

(f) "Director" means the Director of 
the Bureau of Land Management or any 
person duly authorized to exercise the 
powers vested in that officer. 

(g) "State Director" means the Direc¬ 
tor of a Bureau of Land Management 
State office. 

(h) "Authorized officer" means any 
person authorized by law or by lawful 
delegation of authority in the Bureau of 
Land Management to perform the duties 
described. 

(i) "Proper BLM office” means the 
Bureau of Land Management office hav¬ 
ing jurisdiction over the leased lands or 
lands subject to lease. 

(j) "Commercial quantities” means 
quantities sufficient to pay a profit after 
all costs of production have been met. 

(k) "Public domain lands" means 
original public domain lands which have 
never left Federal ownership; also, lands 
in Federal ownership which were ob¬ 
tained by the Government in exchange 
for public lands or for timber on such 
lands; also original public domain lands 
which have reverted to Federal owner¬ 
ship through operation of the public land 
laws. 

(l) "Acquired lands" means lands 
which the United States obtains by deed 
through purchase or gift, or through con¬ 
demnation proceedings. They are dis¬ 
tinguished from public domain lands in 
that acquired lands may or may not 
have been originally owned by the Gov¬ 
ernment. If originally owned by the Gov¬ 
ernment such lands have been disposed 
of (patented) under the public land 
laws and thereafter reacquired by the 
United States. 

(m) "Other lands” (1) "Withdrawn 
lands." Lands which have been with¬ 
drawn and dedicated to public purposes. 

(2) "Reserved lands.” Lands which have 
been withdrawn from disposal and dedi¬ 
cated to a specific public purpose. (3) 
"Segregated lands." Lands included in a 
withdrawal or in an application or en¬ 


try which segregates them from opera¬ 
tion of the public land laws. 

2 . Subpart 3045 of Chapter n, Title 43 
of the Code of Federal Regulations is 
amended by substituting the words "oil 
and gas, or geothermal resources’* for 
"oil and gas” wherever they appear 
throughout the subpart. As revised Sub¬ 
part 3045 reads as follows: 


Subporf 3045—Geophysical Exploration Opera¬ 
tions (Oil and Gas or Geothermal Resources) 

Sec. 

3045.0-1 Purposes. 

3045.0-5 Definitions. 

3045.0-7 Cross references. 

3045.1 Notice of Intent to conduct oil and 

gas or geothermal re.sources 
operations. 

3045.1-1 Application. 

3045.2 Completion of operations. 

3045.3 Bond requirements. 


§ 3045.0-1 Purposes. 

The purpose of the regulations in this 
SUbpart 3045 is to establish procedures 
to be followed in conducting exploration 
of the public land for oil and gas or geo¬ 
thermal resources. For exploratory op¬ 
erations for other leasable minerals. the 
lease or permit required by the appro¬ 
priate regulations must be secured. The 
regulations in this subpart are not 
applicable to exploration operations con¬ 
ducted pursuant to oil and gas or geo¬ 
thermal resources lease, and also are not 
applicable to the exploration of public 
domain lands for minerals subject to 
location under the U.S. mining laws. 

§ 3045.0—5 Definitions. 


For the purpose of the regulations in 
this subpart: 

(a) "Oil and gas or geothermal re¬ 
sources exploration" means anv activity 
relating to the search for evidence of 
oil and gas or geothermal resources 
which requires physical presence upon 
the land and which may result in dam¬ 
age to public lands or resources thereon. 
It includes, but is not limited to. geo¬ 
physical operations, construction of 
roads and trails, and cross-country 
transit by vehicle over public domain. 
It does not include the casual use of pub¬ 
lic lands for oil and gas or geothermal 
resources exploration. It does not in¬ 
clude core drfiling for subsurface geo¬ 
logic information or drilling for oil ana 
gas or geothermal resources; these ac¬ 
tivities will only be authorized by the 
issuance of an oil and gas or geothermal 
resources lease. The regulations in tnts 
subpart, however, are not intended to 
prevent drilling operations necessary ior 
placing explosive charges for seismic ex¬ 
ploration, nor do they affect the exciu- 
sive right to "drill" for oil and gasor 
geothermal resources by a lessee upon 


lis leased premises. 

(b) "Public lands" means lands owned 
>y the United States and administers 
>y the Bureau of Land Manageme 
loes not include retained mineral in 

«t in lands, title to which has passed 
rom the United States. 

(c) "Casual use" means activities tn 
nvolve practices which do not ord 

ly lead to any appreciable dlsturban 
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or damage to lands, resources, and Im¬ 
provements. For example, activities 
which do not involve use of heavy equip¬ 
ment or explosives and which do not 
involve vehicle movement except over 
established roads and trails are “casual 
use.” 

§ 3045.1 Notice of intent to conduct oil 
and pas or geothermal resource* oper¬ 
ations. 


P 3045.1-1 Application. 

(a> Forms and where filed. Any per¬ 
son desiring to conduct oil and gas or 
geothermal resources exploration oper¬ 
ations under the regulations of this sub- 
part shall, prior to entry upon the lands, 
file for approval with the authorized offi¬ 
cer of the Bureau of Land Management 
for the district in which the public lands 
are located a “Notice of Intent to Con¬ 
duct Oil and Gas or Geothermal Re¬ 
sources Exploration Operations,” on a 
form approved by the Director. 

(b> Requirements. The “Notice of In¬ 
tent to Conduct Oil and Gas or Geother¬ 
mal Resources Exploration Operations” 
will contain the following: 

(1) The name and address, including 
zip code, both of the person, association, 
or corporation for whom the operations 
will be conducted and of the person who, 
will be in charge of the actual explora-' 
tion activities. 

■® A statement that the signers agree 
that exploration operations will be con¬ 
ducted pursuant to the terms and con¬ 
ditions listed on the approved form. 

• 3) A brief description of the type of 
operations which will be undertaken. 

, A. description of the lands to be 
explored, by township and range. 

Approximate date of commence¬ 
ment of operations. 

S 3045.2 Completion of operations. 

0 Dera O « n n C c O, ?f letiO w of the exploratory 
th ere shall be filed with the 

tion of “ Notice of Comple- 

sourrpl ? f nd 0as or Geothermal Re- 
90^a«^f? 1Or ?u on Operations." Within 
of Comniln r the flling of such “Notice 
shau S °S. the District Manager 
ductedth? y ‘he Party who had con- 
terrmlnH op ® rations whether all of the 
tattoMta gluons set out by the regu- 
tice Of Tnt thi f f u hpart and in the “No- 

or (jLfe™L to D COldUCt OU and Gas 
Operauont- ^ R< T !0Urces Exploration 
or whpthoi. haVe been com Phed with. 
musttaSL" 1 * additlonal measures 
to the lanT? *?, *; ectlfy ^ da mage 
extent thereof PCCifying 016 nature and 

g 1 i Bond requirements. 
s ®tS.J_l General. 
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thermal * 0il and Gas or Geo- 

hons" m^t fl.? E * p ‘ oration Opera- 
must file with the Distrlct 


Manager a surety companv boni in the 
amount of not less than $5,000, condi¬ 
tioned upon the full and faithful compli¬ 
ance, for each oil and gas or geotherm 1 
resources exploration operation, with all 
of the terms and conditions of the regu¬ 
lations in this subpart and of that notice. 

(b) A party will be excused from com¬ 
pliance with the requirements of para¬ 
graph (a) of this section if he possesses 
either a nationwide bond in the amount 
of not less than $50,000 covering all oil 
and gas or geothermal resources explora 
tion operations or a statewide bond in 
the amount of not less than ^25.000 cov¬ 
ering all oil and gas or geothermal re¬ 
sources exploration operations in the 
State in which the lands on which he has 
filed the Notice of Intent are situated. 

§ 3045.3—2 Riders to existing bond 
forms. 

(a) Nationwide and statewide bonds. 
Holders of nationwide and statewide oil 
and gas or Geothermal Resources lease 
bonds shall be permitted to amend their 
bonds to include exploration activities in 
lieu of furnishing additional bonds. 

§ 3045.3—3 Termination of period of 
liability. 

The District Manager will not give his 
consent to the cancellation of the bond 
if an individual bond was submitted, or 
to the termination of the period of liabil¬ 
ity if a State or nationwide bond was 
submitted, unless and until all of the 
terms and conditions of the ”N^ti^° of 
Intent to Conduct Oil and Gas or Geo¬ 
thermal Resources Exploration Opera¬ 
tions” have been comnlied with Should 
the District Manager or any other au¬ 
thorized officer of the Bureau of Land 
Management fail to notify the party 
within 90 days from the filing of “Notice 
of Completion” that a*l terms and condi¬ 
tions have been complied with or that 
additional corrective measure*? must be 
taken to rehabilitate the land, the period 
of liability under an individual bond or 
the period of liability for a particular oil 
and gas or geothermal resources explora¬ 
tion operation under a State or nation¬ 
wide bond shall automatically terminate 
on the 91st day. 

3. Sections 3104.9, 3104.9-1, and 3104.- 
9-5 of Subpart 3104, Chapter II. Title 43 
of the Code of Federal Regulations are 
deleted and the following is substituted 
therefor: Section 3104.9 Exploration 
Bond (see 43 CFR 3045.3). 

4. A new Group 3200 is added to Chap¬ 
ter n, Title 43 of the Code of Federal 
Regulations to read as follows: 

Group 3200—Geothermal Resources 
Leasing 

PART 3200—GEOTHERMAL 
RESOURCES LEASING; GENERAL 

Subpart 3200—Geothermal Resources Leasing; 

General 

Sec. 

3200.0-3 Authority. 

3200.0-5 Definitions. 

3200.0-6 Preleasing procedures. 

3200.0-7 Cross reference. 

3200.0-6 Use of surface. 


Subpart 3201 —Available Lands; Limitations; 
Unit Agreements 

Sec 

3201.1 Lands subject to geothermal leas¬ 

ing. 

3201.1- 1 General, 

3201.1- 2 Department of the Interior. 

3201.1- 3 Department of Agriculture. 

3201.1- 4 Federal Power Commission. 

3201.1- 5 Patented lands. 

3201.1- 6 Excepted areas 

3201.2 Acreage limitations. 

3201.3 Leases within unit areas. 

Subpart 3202 —Qualifications of Lessees 

3202.1 Who may hold leases. 

3202.2 Statements required to be sub¬ 

mitted. 

32022-1 General. 

3202.2- 2 Guardian or trustee. 

3202.2- 3 Attorney-ln-fact. 

3202.2- 4 Evidence previously filed. 

3202.2- 5 Showing as to sole party In inter¬ 

est. 

3202.2- 6 Heirs and devisees (estates). 


Subpart 3203—Leasing Terms 


3203.1 

Primary and additional term. 

3203 1-1 

Dating of leases. 

3203 1-2 

Primary term. 

3203.1-3 

Additional term. 

3203.1—4 

Extensions. 

3203.1-5 

Conversion to mineral leases or 
mining claims. 

3203.2 

Lease acreage limitation. 

3203.3 

Consolidation of leases. 

3203.4 

Description of lands. 

3203.5 

Diligent exploration. 


Subpart 3204—Surface Management 
Requirements; Special Requirements 

3204.1 General. 

3204.2 Waste prevention. 

3204.3 Readjustment of terms and condi¬ 

tions. 

3204.4 Reservation to the United States 

of oil, hydrocarbon gas, and 
helium. 

3204.5 Compensation for drainage; com¬ 

pensatory royalty. 

3204.6 Patented lands. 


Subpart 


3205.1 

3205.1- 1 

3205.1- 2 

3205.2 

3205.3 

3205.3- 1 

3205.3- 2 

3205.3- 3 

3205.3- 4 

3205.3- 5 

3205.3- 6 

3205.3- 7 

3205.3- 6 


3205.3-9 

3205.4 


3205.4- 1 

3205.4- 2 


3206.1 

3206.1- 1 

3206.1- 2 

3206.2 

3206.3 

3206.4 

3206.5 

3206.6 


3205—Service Charges, Rentals and 
Royalties 

Payments. 

Form of remittance. 

Where submitted. 

Service charges. 

Rentals and royalties. 

Payment with application. 
Payment of annual rental. 
Escalating rental rates. 

Fractional interest. 

Royalty on production. 

Royalty on commercially deminer¬ 
alized water. 

Waiver, suspension or reduction of 
rental or royalty. 

Application for and effect of sus¬ 
pension of operations and pro¬ 
duction. 

Readjustments. 

Rental and minimum royalty lia¬ 
bility of lands committed to co¬ 
operative or unit plans. 

Prior to production. 

After production. 

Subpart 3206—Lease Bonds 

Types of bonds and filing. 

Types of bonds. 

Filing of bonds. 

Termination of period of liability. 
Operators bond. 

Qualified corporate sureties. 
Nationwide bond. 

Statewide bond. 
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Sec. 

3206.7 Default. 

3206.7- 1 Payment by surety. 

3206.7- 2 Penalty. 

3206.8 Applicability of provisions to exist¬ 

ing bonds. 

Subpart 3200—Geothermal Resources 
Leasing; General 

§ 3200.0—3 Authority. 

These regulations are issued pursuant 
to the Geothermal Steam Act of 1970 (84 
Stat. 1566; 30 U.S.C. 1001-1025) and 
rights to develop and utilize geothermal 
resources in land subject to these regula¬ 
tions may be acquired only in accordance 
with these regulations. 

§ 3200.0-5 Definitions. 

As used in Group 3200, the term: 

(a) “The Act” means the Geothermal 
Steam Act of 1970 ; 

(b) “Geothermal lease” means a lease 
issued under authority of the Act; and 
unless the context indicates otherwise, 
“lease” means a “geothermal lease”; 

(c) “Sole party in interest” means a 
party who is and will be vested with all 
legal and equitable rights under the 
lease. No one is, or shall be deemed to 
be, a sole party in interest with respect 
to a lease in which any other party has 
any interest in the lease; 

(d) “Interest in the lease” means any 
interest whatever in a geothermal lease, 
including, but not limited to: A record 
title interest; a working interest; an 
operating right; a claim to any prospec¬ 
tive or future advantage or benefit from 
a lease; a participation in any incre¬ 
ment, issue, or profit which may be 
derived, or accrue in any manner, from 
the lease based upon, or pursuant to. any 
agreement or understanding in existence 
at the time when the offer is filed; and 
an agreement pertaining to any of the 
foregoing; 

(e) “Supervisor” means a representa¬ 
tive of the Secretary, subject to the di¬ 
rection and supervisory authority of the 
Director, the Chief, Conservation Divi¬ 
sion, Geological Survey and the appro¬ 
priate Regional Conservation Manager. 
Conservation Division, Geological Sur¬ 
vey, authorized and empowered to regu¬ 
late operations and to perform other 
duties prescribed in the regulations in 
this part or any subordinate of such 
representative acting under his direction. 

(f) “Primary term” means the first 
10 years in the life of the lease, exclu¬ 
sive of any period of suspension of opera¬ 
tions or production, or both. 

(g) “Area of operation” means that 
area of the leased lands which is re¬ 
quired for exploration, development and 
producing operations, and which is de¬ 
lineated on a map or plat which is made 
a part of the approved plan of opera¬ 
tions. It encompasses the area generally 
needed for wells, flow lines, separators, 
surge tanks, drill pads, mud pits, work¬ 
shops, and other such facilities used for 
on-project geothermal resources field ex¬ 
ploration, development and production 
operations. 

(h) “Geothermal resource province” 
means an area in which higher than 


normal temperatures are likely to occur 
with depth and there is a reasonable 
possibility of finding reservoir rocks that 
will yield steam or heated fluids to wells. 
The classification of such a province is 
based on geologic inference and a deter¬ 
mination that the area possesses one or 
more of the following characteristics: 

(1) Volcanism of late Tertiary or 
Quaternary age—especially caldera 
structures, cones, and volcanic vents; 

( 2 ) geysers, fumaroles, mud volcanoes, 
or thermal springs at least 40° P. higher 
than average ambient temperature; and 

(3) subsurface geothermal gradients 
generally in excess of two times normal, 
as reflected in deep water wells, oil well 
tests, and other test holes. 

(i) “Potential geothermal resource 
area” means an area containing an in¬ 
ferred geothermal reservoir within a 
geothermal resource province which has 
not been determined to be a known geo¬ 
thermal resource area. 

(j) “Known geothermal resource 
area” or “KGRA” means an area in 
which the geology, nearby discoveries, 
competitive interests, or other indicia 
would, in the opinion of the Secretary, 
engender a belief in men who are ex 
perienced in the subject matter that the 
prospects for extraction of geothermal 
steam or associated geothermal re¬ 
sources are good enough to warrant ex¬ 
penditures of money for that purpose. 
Any relevant data and information per¬ 
taining to the criteria, including without 
limitation any pertinent engineering and 
economic data, may be considered in 
classifying land for inclusion in a KGRA. 
Existence of a few, usually two or three, 
geothermal leases on Federal lands, or 
geothermal development on other than 
Federal lands, in a potential geothermal 
resource area within a geothermal re¬ 
source province shall be deemed to be 
such a situation as to engender a belief 
in men who are experienced in the sub¬ 
ject matter that the prospects for ex¬ 
traction of geothermal resources in that 
area are good enough to warrant ex¬ 
penditures of money for that purpose, 
and will cause that potential geothermal 
resource area to become a KGRA. Ab¬ 
sence of such leases or development shall 
not, however, exclude an area from 
determination as a KGRA. 

§ 3200.0—6 Preleasing procedures. 

(a) When an area is initially con¬ 
sidered for geothermal leasing or when 
the need arises, the Director shall request 
other interested Bureaus and Federal 
agencies to prepare reports describing, to 
the extent known, resources contained 
within the general area and the poten¬ 
tial effect of geothermal resources opera¬ 
tions upon the resources of the area and 
its total environment. 

(b) The Director, or the head of the 
agency charged with the administration 
of the surface, if he so elects, prior to the 
final selection of tracts for leasing, shall, 
when appropriate, evaluate fully the 
potential effect of the leasing program 
on the total environment, fish and other 
aquatic resources, wildlife habitat and 
populations, esthetics, recreation, and 
other resources in the entire area during 


exploratory, developmental, snd opera¬ 
tional phases. This evaluation will con¬ 
sider the potential impact of the possible 
development and utilization of the geo¬ 
thermal resources including the con¬ 
struction of power generating plants and 
transmission facilities on lands which 
may or may not be included in a geo¬ 
thermal lease. To aid him in his evalua¬ 
tion and selection of tracts he may re¬ 
quest and consider the views and rec¬ 
ommendations of appropriate Federal 
agencies, may hold public hearings after 
appropriate notice, and may consult with 
State agencies, organizations, industries, 
and individuals, and shall consider all 
other potential uses of the land and its 
natural resources. The Director shall de¬ 
velop special terms and conditions to be 
included in leases when they are needed 
to protect the environment, to permit 
use of the land for other purposes, and 
to protect other natural resources. If 
tracts are offered for competitive leasing, 
any terms and conditions to be included 
in leases for such tracts shall be pub¬ 
lished in the notice announcing the 
availability of the land for leasing. 


§ 3200.0—7 Cross reference. 

(a) The regulations governing opera¬ 
tions under geothermal leases are found 
in 30 CFR Part 270. 

(b) The regulations setting forth the 
basic policies for management of the 
public lands are found in Part 1725 of 
this chapter. 

§ 3200.0-6 U*e of surface. 

(a) A lessee shall be entitled to use for 
the production, utilization, and conser¬ 
vation of geothermal resources only so 
much of the surface of the leased lands 
as is deemed necessary for such purposes. 
The lessee shall have the right to use so 
much of the leased lands as may he 
deemed necessary for a power genera¬ 
tion plant or a commercial or industrial 
facility, and may apply for the right to 
use so much of other Federal lands as 
may be deemed necessary for such pur¬ 
poses; however, any use of the leased 
lands or other Federal lands for a 
generation plant or a commercial or 
industrial facility will be authorized om 
under a separate permit issued by tne 
appropriate agency for that 

and subject to all terms and conditions 
which it may include in that permit i n 
uses of the lands within the area o' °P* 
eration are subject to the supendaon w 
the supervisor, and the uses of tne r- 
maining leased lands or other Feo 
lands are' subject to the supervision 
the appropriate surface 
agency. The lessee shall not be enti ■ 
to use any mineral materials su °'*\ h 
the Materials Act except as provided oy 
Part 3600 of this chapter. 

(b) Operations under other leases jr 
uses on the same lands shall not, un 
sonably interfere with or endanger P® 
at ions under leases issued under . 
regulations nor shall opcrtttons 
these regulations unreasonably in ■ 
with or endanger operations under 
lease, license, claim, permit, <or other 
thorized use pursuant to the pro 

of any other Act. 
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Subpart 3201—Available Lands; Lim¬ 
itations, Unit Agreements 

§3201.1 Lands subject to geothermal 

leasing. 

§ 3201.1-1 General. 

Subject to the exceptions listed below, 
geothermal leases may be issued in com¬ 
bination or separately for (a) lands ad¬ 
ministered by the Secretary of the In¬ 
terior; <b) national forest lands or 
other lands administered by the Depart¬ 
ment of Agriculture through the Forest 
Service; and (c) geothermal resources 
in lands which have been conveyed by 
the United States subject to a reservation 
to the United States of geothermal 
resources. 


§3201.1-2 Department of the Interior. 

(a) Except as provided in this section, 
leases may be issued in accordance with 
the regulations in this part for with¬ 
drawn lands, for acquired lands, and for 
geothermal resources in lands which have 
passed from Federal ownership subject 
to a reservation to the United States of 
the geothermal resources therein where 
such lands or resources are administered 
by the Secretary of the Interior. 

f b) Notwithstanding any other provi¬ 
sion in these regulations, geothermal 
leases shall not be issued for: (1) Lands 
which the Secretary has identified or 
may identify as being necessary to the 
performance of his or any other Federal 
agency’s authorized functions, and on 
*nich geothermal resource development 
would in his judgment interfere with 
u Unc ^ ons ; or (2) lands respecting 
which the Secretary has made or may 
make a finding that the issuance of geo- 
leases would be contrary to the 
i ? terest - u P°n receipt of an appli- 
geotherma l lease affecting 
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scribed by. the head of that Department 
to insure adequate utilization of the lands 
for the purpose for which they were 
withdrawn or acquired. 

§ 3201.1—4 Federal Power Commission. 

Leases for lands to which section 24 of 
the Federal Power Act, as amended (16 
U.S.C. 818), is applicable, may be issued 
by the Secretary of the Interior only 
with the consent of, and subject to, such 
terms and conditions as the Federal 
Power Commission may prescribe to in¬ 
sure adequate utilization of such lands 
for power and related purposes. 

§3201.1—5 Patented lands. 

(a) Geothermal resources in lands 
w r hich have passed from Federal owner¬ 
ship subject to a reservation to the United 
States of geothermal resources therein 
may be leased under the regulations in 
this group subject to the provisions in 
this part and to such terms and condi¬ 
tions as may be prescribed by the au¬ 
thorized officer to insure adequate pro¬ 
tection of the patented lands and any 
improvements thereon. 

(b) Geothermal resources in lands the 
surface of which has passed from Federal 
ownership but in which the minerals 
have been reserved to the United States 
shall not be developed or produced ex¬ 
cept under terms and conditions pre¬ 
scribed by the Secretary and pursuant 
to any agreements made therefor while 
the question of the title to such resources 
is being resolved pursuant to the provi¬ 
sions of section 21 (b) of the Act. 

§ 3201.1-6 Excepted areas. 

Leases shall not be issued for lands 
which are: (a) Administered under the 
National Park System: (b) within a 
national recreation area: (c) in a fish 
hatchery administered by the Secretary, 
wildlife refuge, wildlife range, game 
range, wildlife management area, or 
waterfowl production area, or for lands 
acquired or reserved for the protection 
and conservation of fish and wildlife 
which are threatened with extinction; 
or (d) tribally or individually owned In¬ 
dian trust or restricted lands, within or 
without the boundaries of Indian reser¬ 
vations. 

§ 3201.2 Acreage limitations. 

(a) No person, association, corpora¬ 
tion, or municipality shall take, hold, 
own, or control at one time, whether ac¬ 
quired directly from the Secretary or 
otherwise, any direct or indirect interest 
in Federal leases in any one State ex¬ 
ceeding 20,480 acres. Nor may any person, 
association, or corporation be permitted 
to convert mineral leases, permits, ap¬ 
plications therefor, or mining claims, 
pursuant to the provisions of section 4 
(a)-(f) of the Act into geothermal leases 
for more than 10,240 acres. 

(b) In computing acreage holdings or 
control, the accountable acreage of a 
party owning an undivided interest in a 
lease shall be that party’s proportionate 
part of the total lease acreage. Likewise, 
the accountable acreage of a party own¬ 
ing an interest in a corporation or asso¬ 


ciation shall be his proportionate part of 
the corporation’s or association’s ac¬ 
countable acreage except that no person 
shall be charged with his pro rata share 
of any acreage holdings of any associa¬ 
tion or corporation unless he is the bene¬ 
ficial owner of more than 20 per centum 
of the stock or other instruments of 
ownership or control of that association 
or corporation. Parties owning a royalty 
or other interest determined by or pay¬ 
able out of a percentage of production 
from a lease will be charged with a 
similar percentage of the total lease 
acreage. 

(c) An association shall not be deemed 
to exist between the parties to a contract 
for development of leased lands, whether 
or not coupled with an interest in the 
lease, nor between colessees, but each 
party to any such contract or each co¬ 
lessee will be charged with his propor¬ 
tionate interest in the lease. No holding 
of acreage in common by the same per¬ 
sons in excess of the maximum acreage 
specified in the law for any one lessee 
will be permitted. 

§ 3201.3 Leases within unit areas. 

Before issuance of a geothermal lease 
for lands within an approved unit agree¬ 
ment, the lease applicant or successful 
bidder will be required to file evidence 
that he has entered into an agreement 
with the unit operator for the develop¬ 
ment and operation of the lands in a 
lease if issued to him under and pursuant 
to the terms and provisions of the ap¬ 
proved unit agreement, or a statement 
giving satisfactory reasons for the failure 
to enter into such agreement. If such 
statement is acceptable, he will be per¬ 
mitted to operate independently but will 
be required to perform his operations in 
a manner which the Supervisor deems to 
be consistent with the unit operations. 

Subpart 3202—Qualifications of 
Lessees 

§ 3202.1 Who may hold leases. 

Leases may be issued only to: (a) Citi¬ 
zens of the United States; (b) associa¬ 
tions of such citizens: <c) corporations 
organized under the laws of the United 
States, any State or the District of Co¬ 
lumbia; or (d) governmental units, in¬ 
cluding, without limitation, municipali¬ 
ties. The term “association" includes a 
partnership. 

§ 3202.2 Statements required to be sub¬ 
mitted. 

§ 3202.2-1 General. 

(a) Each applicant for a lease is re¬ 
quired to submit with his application a 
statement that his interests, direct and 
indirect, in Federal geothermal leases 
and applications, do not exceed the 
acreage limitations prescribed in § 3201.2, 
together with a statement of his citizen¬ 
ship. 

(b) If the applicant is an association 
or corporation the application must be 
accompanied by: (1) A statement show¬ 
ing that it is authorized to hold geo¬ 
thermal leases; (2) a statement that the 
officer executing the application is au- 
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thorized to act on behalf of the associa¬ 
tion or corporation; (3) a statement set¬ 
ting forth the State in which it was in¬ 
corporated or formed and the names and 
addresses of all members or stockhold¬ 
ers holding more than 20 percent of the 
association or corporation; and (4) a 
statement from each person owning or 
controlling more than 20 percent of the 
association or corporation setting forth 
his citizenship and his holdings. 

(c) If the applicant is a municipality, 
the application must be accompanied 
by ; (1) A statement showing that it is 
authorized to hold geothermal leases; 
(2) a statement that the officer execut¬ 
ing the application is authorized to act 
on behalf of the municipality; and <3) 
a copy of its governing body’s resolution 
authorizing such action. 

§ 3202.2—2 Guardian or trustee. 

(a) Guardian. If the application is 
made by a guardian, he must submit; 

(1) A certified copy of the court order 
authorizing him to act as guardian and, 
in behalf of his ward, to enter into con¬ 
tractual agreements and to fulfill all ob¬ 
ligations arising under the lease; and 

(2) statements as to the citizenship and 
holdings under the Act of himself and of 
each person under his guardianship for 
whom the offer or nomination is made. 

(b) Trustee. If the application is made 
by a trustee, he must submit a copy of 
the instrument establishing the trust or 
a certified copy of the court order au¬ 
thorizing him to act as trustee, in behalf 
of the beneficiary, as to all obligations 
arising under the lease; and statements 
as to the citizenship and holdings under 
the Act of himself and of each benefi¬ 
ciary. 

§ 3202.2—3 Attorney-in-fact. 

If an application is filed by an attor- 
ney-in-fact, it must be accompanied by 
evidence as to his authority to act. 

§ 3202.2—4 Evidence previously filed. 

Where the statements required by 
5 3202.2 have been previously filed a ref¬ 
erence by serial number to the record 
in which they have been filed, together 
with a statement as to any amendments 
will be accepted. 

§ 3202.2—5 Showing as to sole party in 
interest. 

Each application must be accompa¬ 
nied either by a signed statement by the 
applicant that he is the sole party in 
interest, or by a signed statement by the 
applicant setting forth the names of all 
other persons who have an interest in 
the lease and their qualifications to hold 
a lease. 

§ 3202.2-6 Heirs and devisees (estates). 

If an applicant or a successful bidder 
dies before the lease is issued, the lease 
will be issued to the executor or admin¬ 
istrator of the estate if probate of the 
estate has not been completed, and if 
probate has been completed, or is not 
required, to the heirs or devisees, pro¬ 
vided there is filed in all cases an appli¬ 
cation to lease in compliance with the 
requirements of this section which will 


be effective as of the effective date of 
the original application filed by the de¬ 
ceased. If there are any minor heirs or 
devisees, the application can only be 
made by their legal guardian or trustee 
in his name. Each such application must 
be accompanied by the following infor¬ 
mation: 

(a) Where probate of the estate has 
not been completed: 

(1) Evidence that the person who as 
executor or administrator submits the 
application, and bond form if a bond is 
required, has authority to act in that 
capacity and to sign the application and 
bond forms. 

(2) A statement over the signature of 
each heir or devisee or, if the heir or 
devisee is a minor, over the signature of 
his legal guardian or trustee, concern¬ 
ing citizenship and holdings. 

(3) Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased applicant or successful bidder 
and are the only heirs or devisees of the 
deceased. 

(b) Where the executor or admin¬ 
istrator has been discharged or no pro¬ 
bate proceedings are required: 

(1) A certified copy of the will or de¬ 
cree of distribution, if any, and if not, a 
statement signed by the heirs that they 
are the only heirs of the applicant or 
successful bidder and the provisions of 
the law of the deceased's last domicile 
showing that no probate is required. 

(2) A statement over the sismature of 
each of the heirs or devisees with refer¬ 
ence to holdings and citizenship. If the 
heir or devisee is a minor, the statement 
must be over the signature of the guard¬ 
ian or trustee. 

Subpart 3203—Leasing Terms 
§ 3203.1 Primary and additional term. 
§ 3203.1—1 Dating of leases. 

All geothermal leases will be dated 
as of the first day of the month following 
the date on which the leases are signed 
on behalf of the lessor except that, where 
prior written request has been made, a 
lease may be dated as of the first day 
of the month within which it is so signed. 
A renewal lease will be dated from the 
termination of the original lease. 

§3203.1-2 Primary term. 

All leases shall be for a primary term 
of 10 years. 

§ 3203.1—3 Additional term. 

(a) If geothermal steam is produced 
or utilized in commercial quantities 
within the primary term of a lease, that 
lease shall continue for so long there¬ 
after as geothermal steam is produced or 
utilized in commercial quantities, but the 
lease shall in no event continue for more 
than 40 years after the end of the pri¬ 
mary term except that the lessee shall 
have a preferential right to a renewal of 
his lease for a second 40-vear term upon 
such terms and conditions as the au¬ 
thorized officer deems appropriate, if at 
the end of the first 40-year term the 
lands are not needed for another pur¬ 
pose and geothermal steam is nroduced 
or utilized in commercial quantities. 


(b) For the purposes of paragraph (a) 
of this section, production or utilization 
of geothermal steam in commercial 
quantities shall be deemed to include the 
completion of one or more wells pro¬ 
ducing or capable of producing geother¬ 
mal steam in commercial quantities and 
a bona fide sale of such geothermal 
steam for delivery to or utilization by a 
facility or facilities not yet installed but 
scheduled for installation not later than 
15 years from the date of commencement 
of the primary term of the lease. 


§ 3203.1—4 Extensions. 


(a) A lease which has been extended 
by reason of production, or on which geo¬ 
thermal steam has been produced, and 
which has been determined by the Sec¬ 
retary to be incapable of further com¬ 
mercial production and utilization of geo¬ 
thermal steam may be further extended 
so long as one or more valuable byprod¬ 
ucts are produced in commercial quanti¬ 
ties but for not more than 5 years. 

(b) Where the lessee commenced 
actual drilling operations prior to the end 
of the primary term and those opera¬ 
tions are being diligently prosecuted at 
thnt time, a lease mav also be extended 
for a p°riod of five years and so long 
thereafter as geothermal steam is pro¬ 
duced or utilized in commercial Quanti¬ 
ties (but for not more than 35 years). 

(c) A lease committed to a coopera¬ 
tive plan, communitization agreement or 
a unit plan under or for which actual 
drilling operations were commenced prior 
to the end of the prinmrv term of the 
lease, shall, if such operations are being 
diligently prosecuted at that time be ex¬ 
tended for a period of five years and so 
long thereafter as geothermal steem is 
produced or utilized in commercial quan¬ 
tities (but for not more than thirty five 
years). 

(d) An’* lease on whi^h there has been 
a suspension of operations or produc¬ 
tion, or both, under 30 CFR 270.17 shall 
continue in effect for the life of the sus¬ 
pension and, at the end of the suspen¬ 
sion. shall be extended for a period equal 
to that portion of the primary term dur¬ 
ing which the suspension was in effect. 

If. at the end of 40 years after the 
conclusion of the primary term, steam i 
being produced or utilized in commensal 
quantities and the lands are not neede 
for other purposes, the lessee shall na 
a right to a renewal of the lease for 
second 40-year term on such terms ana 
conditions as the Secretary dee 
appropriate. 


1203.1—5 Conversion to mineral lca*<* 
or mining claims. 

(a) If the byproducts being 
commercial quantities are Jeasa 
idcr the Mineral Leasing Act of fw™ 
y 25. 1920. as amended and suop» 
ented <30 U.S.C. sections 181-287 . 
ider the Mineral Leasing Act for a 
ired Lands <30 U.S.C. sections 
9 ). and the leasehold is primary v™ 
le for the production thereof.thel 
all be entitled to convert his geom^ 
U lease to a mineral lease under 
bject to all the terms and o c n 0 n r jf‘ aUo n 
the appropriate Act upon ap* 
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at any time before expiration of the lease 
extension by reason of byproduct 

production. 

(b) The lessee shall be entitled to lo¬ 
cate under the mining laws all minerals 
which are not leasable and which would 
constitute a byproduct if commercial 
production or utilization of geothermal 
steam continued. The lessee in order to 
acquire the rights herein granted him 
shall complete the location of mineral 
claims within 90 days after the ter¬ 
mination of the geothermal lease. 

(c) Any lease converted under para¬ 
graph (a) of this section or under para¬ 
graph (b) of this section affecting lands 
withdrawn or acquired in aid of a func¬ 
tion of a Federal department or agency, 
including the Department of the Interior, 
shall be subject to such additional terms 
and conditions as may be prescribed by 
that department or agency with respect 
to the additional operations or effects 
resulting from such conversion upon the 
utilization of the lands for the purpose 
for which they are administered. 


§ 3203.2 Lease acreage limitation. 

A geothermal lease may not embrace 
more than 2.560 acres in a reasonably 
compact area, except where a depar¬ 
ture is occasioned by an irregular sub¬ 
division or subdivisions. In such event, 
the leased acreage may exceed 2.560 acres 
by an amount which is smaller than the 
amount by which the area would be less 
than 2,560 acres if the irregular subdi¬ 
vision were excluded. No lease will be is¬ 
sued tor less than 1,280 acres, except at 
the discretion of the Secretary, or where 
a departure is occasioned by an irregular 
subdivision, or as provided for in Sub- 
Part 3230 of this chapter. In event of a 
departure, the leased acreage may be less 
tnan 1.280 acres by an amount which is 
smaller than the amount by which the 
area would be more than 1.280 acres if 
he irregular subdivision were added. 


§ 3203.3 Consolidation of leases. 

Two or more contiguous leases issued 
if \ e lessee may be consolidated 
^^ combin ** acreage does not 
Dar^i 2, i 580 acres Exce P t w bere a de- 
5X22?* occasioned by an irregular 
3® * ° r su bdivisions as stated in 


§ 3203.4 Description of lands. 

clude P i 1C 5 ti0n f and nominations shall 
to be inHnH Cr i P < tl0n °* the lands soi 
the Lndc h ded w a geother mal lease 
Public land aVe . been surv eyed under 
Plication 0 ^ rectan *ular system, each 
the lande °k nomina tion shall desc 
towrihin lV egal ^vision, sect 
n ot been t d range * If the lands h 
^all describe SU t^e y f d, / aC u h applica 
hounds the lands by metes 
tween and distances 

bouiSa 1 ! 1 of 5S?? Ve i ulgle points on 

courses^nd ife tract ’ and c °nnectec 
t0 a Drom<n St f nc l es to a monumen 

When protracbM topographic feat 
Proved ****** have been 

Wished in fh! JL ffective date thei 

application he Federal Register, e 
P cation or nomination for la 


shown on such protracted surveys, filed 
on or after such effective date, shall 
describe the lands according to the legal 
subdivision, section, township, and range 
shown on the approved protracted 
surveys. 

§ 3203.5 Diligent exploration. 

All geothermal leases w ill include pro¬ 
visions for the diligent exploration of 
the leased resources. Diligent explora¬ 
tion means exploration operations (sub¬ 
sequent to the issuance of the lease) on, 
or related to. the leased lands, including, 
but not limited to. operations such as 
geochemical surveys, heat flow measure¬ 
ments, core drilling, or drilling of a test 
well. Exploration operations, in order to 
qualify as diligent exploration, must be 
approved by the Supervisor, and evidence 
of all expenditures therefor and the re¬ 
sults thereof must be submitted to the 
Supervisor in compliance with applicable 
regulations and Geothermal Resources 
Operational Orders or upon his request. 
Moreover, after the fifth year of the 
primary lease term, exploration opera¬ 
tions. in order to qualify as diligent ex¬ 
ploration for a year, must entail ex¬ 
penditures during that year equal to at 
least two times the sum of (a) the mini¬ 
mum annual rental required by statute, 
and (b) the amount of rental for that 
year in excess of the fifth year's rental, 
but in no event shall the required ex¬ 
penditures exceed twice the rental for the 
10th year. However, any expenditures for 
diligent operations during the first 5 
years of the lease and any expenditures 
for diligent operations during any sub¬ 
sequent year in excess of the minimum 
required expenditures for that year may 
be credited, in such proportions as the 
lessee may designate, against (1) ex¬ 
penditures needed to qualify exploration 
operations as diligent operations for fu¬ 
ture years, or (2) any rental requirement 
for that or any future years in excess 
of the fifth year’s rental pursuant to 
5 3205.3-3. 

Subpart 3204—Surface Management 
Requirements, Special Requirements 

§ 3204.1 General. 

A lessee shall comply with and be 
bound by the following general terms and 
conditions, the specific requirements 
contained in the lease stipulations and 
any GRO orders that may be issued pur¬ 
suant to 30 CFR 270.11. Assuring com¬ 
pliance with the requirements of this 
section is the responsibility of the Super¬ 
visor as to the lands within the area of 
operations and is the responsibility of 
the approprate land management agency 
as to the remaining lands in the l°ase. 

(a) Equal employment opportunity. 
The lessee shall comply with Executive 
Order 11246. as amended. 30 F.R. 12319 
(1965), and regulations issued pursuant 
thereto. 41 CFR Chapter 60 and Part 17 
of this chapter. 

(b) Public access. (1) The lessee shall 
permit free and unrestricted public ac¬ 
cess to and upon the leased lands for all 
lawful and proper purposes except in 
areas w'here such access would unduly 
interfere with operations under the lease 


or would constitute a hazard to health 
and safety. Restrictions on access will 
not be allowed without prior approval. 

(2) During construction, the lessee 
shall regulate public access and vehicu¬ 
lar traffic to protect the public, wildlife, 
and livestock from hazards associated 
with the project. For this purpose, the 
lessee shall provide warnings, fencing, 
flag men, barricades, and other safety 
measures as appropriate. 

(c) Pollution abatement. The lessee 
shall comply with all Federal and State 
standards with respect to the control of 
all forms of air. land. wrater, and noise 
pollution, including, but not limited to. 
the control of erosion and the disposal 
of liquid, solid, and gaseous wastes. The 
Supervisor may. in his discretion, estab¬ 
lish additional and more stringent 
standards, and, if he does so, the lessee 
shall comply with those standards. The 
lessee, in addition to any other action 
required by those standards, shall take 
the following specific actions: 

(1) Pesticides and herbicides. The les¬ 
see shall comply with all rules issued by 
the Department of the Interior and the 
Environmental Protection Agency per¬ 
taining to the use of poisonous substances 
on public lands. 

(2) Water pollution. The lessee shall 
conduct lease operations and mainte¬ 
nance in a manner consistent with Fed¬ 
eral and State water quality standards 
and public health and safety standards. 
Toxic materials shall not be released Into 
any surface waters or underground 
waters. Reinjection of waste geothermal 
fluids into geothermal or other suitable 
aquifers may be permitted when ap¬ 
proved by the Supervisor. 

(3) Air pollution. The lessee shall con¬ 
trol emissions from operations in accord¬ 
ance with Federal and State air quality 
standards. 

(4) Erosion control. The lessee shall 
minimize disturbance to vegetation, 
drainage channels, and stre&mbanks. 
The lessee shall employ such soil and 
resource conservation and protection 
measures on the leased lands as the Sup¬ 
ervisor deems necessary. 

(5) Noise control. The lessee shall 
control noise emissions from operations. 

(d) Sanitation and waste disposal. The 
lessee shall remove or dispose of all waste 
generated in connection with the opera¬ 
tion in a manner acceptable to the 
Supervisor. The term “waste” as used in 
this stipulation means all discarded mat¬ 
ter, including but not limited to hum°n 
was'e, trash, garbage, refuse, petroleum 
products, and w f aste material resulting 
from the extraction and processing 
operation. 

(e) Land subsidence, seismic activity. 
The lessee shall take precautions neces¬ 
sary to minimize land subsidence or 
seismic activity which could result from 
production of geothermal resources and 
the disposal of w'aste fluid where such 
activity could damage or curtail the use 
of the geothermal resources or other re¬ 
sources. or other uses of the land and 
take such measures as stipulated to: 
(1) monitor operations for land subsid¬ 
ence and for seismic activity; and (2) 
maintain, and when requested, make 
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available to the lessor, records of all mon¬ 
itoring activities. 

(f) Aesthetics. The lessee shall take 
aesthetics into account in the planning, 
design, and construction of facilities on 
the leased premises. 

(g) Fish and wildlife . The lessee shall 
employ such measures as are deemed 
necessary to protect fish and wildlife 
and their habitat. 

(h) Antiquities and historical sites. 
The lessee shall conduct activities on dis¬ 
covered, known or suspected archeolog¬ 
ical, paleontological, or historical sites 
in accordance with lease terms or specific 
instructions. 

(i) Restoration. The lessee shall pro¬ 
vide for the restoration of all disturbed 
lands in an approved manner. 

§ 3204.2 Waste prevention. 

All leases shall be subject to the con¬ 
dition that the lessee will, in conducting 
his exploration, development, and op¬ 
erations, use all reasonable precautions 
to prevent waste of geothermal resources 
and other resources found or developed 
in the leased lands. 

§ 3204.3 Readjustment of terms and 
conditions. 

(a) (1) Except as otherwise provided 
by law, the terms and conditions of any 
geothermal lease may be readjusted as 
determined by the authorized officer at 
not less than 10-year intervals beginning 
10 years after the date geothermal steam 
is produced. Each lease shall provide for 
such readjustments. 

(2) The authorized officer shall give 
notice to the lessee of any proposed read¬ 
justment of the terms and conditions of 
the lease and the nature thereof, and un¬ 
less the lessee files with the authorized 
officer an objection to the proposed terms 
or relinquishes the lease within 30 days 
after receipt of such notice, the lessee 
shall be deemed conclusively to have 
agreed to such terms and conditions. If 
the lessee files objections, and agreement 
cannot be reached between the author¬ 
ized officer and the lessee within a period 
of 60 days, the lease may be terminated 
by either party. If the lessee files objec¬ 
tions to the proposed readjusted terms 
and conditions, the existing terms and 
conditions will remain in effect until 
there has been an agreement between 
the authorized officer and the lessee on 
the new terms and conditions to be ap¬ 
plied to the lease or until the lease is 
terminated. 

(b) Any readjustment of the terms 
and conditions of any lease of lands 
withdrawn or acquired in aid of a func¬ 
tion of a Federal department or agency 
may be made only with the approval of 
that other agency. 

§ 3204.4 Reservation to the United 
States of oil, hydrocarbon gas, and 
helium. 

The United States reserves the owner¬ 
ship of and the right to extract oil, hy¬ 
drocarbon gas, and helium from all geo¬ 
thermal resources produced from lands 
leased under the Act. Whenever the right 
to extract oil, hydrocarbon gas, and he¬ 
lium, from geothermal resources pro¬ 


duced from such lands is exercised, it 
shall be exercised so as to cause no sub¬ 
stantial interference with the produc¬ 
tion of geothermal resources from such 
lands. 

§ 3204.5 Compensation for drainage; 
compensatory royalty. 

(a) Upon a determination by the Su¬ 
pervisor that lands ovmed by the United 
States are being drained of geothermal 
resources by wells drilled on adjacent or 
cornering lands, the authorized officer 
may execute agreements with the owners 
of adjacent or cornering lands whereby 
the United States, or the United States 
and its lessees, shall be compensated for 
such drainage, such agreements to be 
made with the consent of any lessee af¬ 
fected thereby. The precise nature of any 
agreement will depend on the conditions 
and circumstances involved in the par¬ 
ticular case. 

(b) Where land in any lease is being 
drained of its geothermal resources by a 
well either on a Federal lease issued at a 
lower rate of royalty or on land not the 
property of the United States, the lessee 
must drill and produce all wells necessary 
to protect the leased lands from drain¬ 
age. In lieu of drilling such wells, the 
lessee may, with the consent of the Su¬ 
pervisor, pay compensatory royalty in the 
amount determined in accordance with 
30 CFR Part 270. 

§ 3204.6 Patented lands. 

The terms and conditions of any geo¬ 
thermal resource lease for lands conveyed 
by the United States subject to a reser¬ 
vation to the United States of geother¬ 
mal resources may be readjusted upon 
notification to the surface owner. 

Subpart 3205—Service Charges, 
Rentals and Royalties. 

§ 3205.1 Payments. 

§ 3205.1—1 Form of remittance. 

Remittances required under these reg¬ 
ulations may be made by cash payment, 
check, certified check, bank draft, bank 
cashier’s check, or money order. All re¬ 
mittances will be deposited as received. 

§ 3205.1—2 Where submitted. 

(a) Rentals on nonproducing leases. 
Rentals under all nonproducing leases 
issued shall be paid at the proper BLM 
office. All remittances to the Bureau of 
Land Management shall be made payable 
to the Bureau of Land Management. 

(b) Other payments. All royalties on 
producing leases, communitized leases in 
producing well units, unitized leases in 
producing unit areas, leases on which 
compensatory royalty is payable and all 
payments under easements for direc¬ 
tional drilling are to be paid to the 
Supervisor. All remittances to the Su¬ 
pervisor shall be made payable to the 
U.S. Geological Survey. 

§ 3205.2 Service charges. 

(a) Competitive lease applications. No 
service charge is reouired. 

(b) Noncompetitive lease applications. 
Applications for noncompetitive leases 
must be accompanied by a nonrefunda- 


ble service charge of $50 for each 
application. 

(c) Assignments. Applications for ap¬ 
proval of an assignment of a lease or 
interest therein must be accompanied by 
a nonrefundable service charge of $50 for 
each application. 

(d) Nominations. No service charge is 
required. 

§ 3205.3 Rcntnls and royultics. 

§ 3205.3—1 Payment with application. 

Each application must be accompanied 
by payment of the first year’s rental of 
not less than $1 per acre or fraction 
thereof based on the total acreage in¬ 
cluded in the application. An application 
accompanied by a payment of the first 
year’s rental which is deficient by not 
more than 10 percent will be approved by 
the authorized officer provided all other 
requirements are met, but, if the addi¬ 
tional rental is not paid within 30 days 
from notice, the application or the lease, 
if issued, will be canceled. 


§ 3205.3—2 Payment of annual rental. 


(a) Annual rental in the amount spec¬ 
ified in the lease which shall be not less 
than $1 per acre or fraction thereof must 
be paid in advance and must be received 
by the proper BLM office on or before 
the anniversary date of the lease. If there 
is no well on the leased lands capable of 
producing geothermal resources in com¬ 
mercial quantities, the failure to pay 
rental on or before the anniversary date 
shall terminate the lease by operation of 
law, except as provided by 3 3245.2. 


(b) If, on the anniversary date of the 
lease, less than a full year remains in 
the lease term, the rentals shall be pay¬ 
able in the same proportion as the period 
remaining in the lease term is to a full 
year. The rentals shall be prorated on a 
monthly basis for the full months, and 
on a daily basis for the fractional month 
remaining in the lease term. For the pur¬ 
pose of prorating rentals for a fractional 
month, each month will be deemed to 
consist of 30 days. 

(c) If the term of a lease for which 
prorated rentals have been paid is fur¬ 
ther extended to or beyond the next an¬ 
niversary date of the lease, rentals 
the balance of the lease year shall lbe a 1 ue 
and payable on the 1st day of the firs 
month following the date through whicn 
the prorated rentals were paid. If w 
rentals are not paid for the balance o 
the lease year, the lease will be sub ect 
to cancellation. However, if the anm ve 
sary date occurs before the e ^ d , 0 ;.;£. 
notice period, the rental for the *o|l 
ing lease year shall nevertheless be 

on the anniversary date and fallur ® 
pav the full rental for that year 
before that date shall cause the lew 
to terminate automatically by ope 
of law except as provided by 5 3245. • 
lessee shall not be relieved citoN™ 
for rental due for the balance 
previous lease year. , 

(d) If the payment is due a ^ 

which the proper BLM office i to> ^ 

payment is not open. P*y me ^ be 
on the next official working da. 
deemed to be timely. 
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§ 3205.3 Escalating rental rales. 

To encourage the orderly and timely 
development of geothermal leases, all 
leases issued pursuant to the regulations 
in this Group will provide that, begin¬ 
ning with the sixth year and for each 
year thereafter until the lease year be¬ 
ginning on or after the commencement 
of production of geothermal resources in 
commercial quantities, the rental will be 
set by the authorized officer as the 
amount of rental for the preceding year 
plus an additional rental of $1 per acre, 
but the authorized officer may, upon a 
showing of sufficient justification by the 
lessee, waive the payment of all or any 
portion of the additional rental. 

§ 3205.3-4 Fractional interests. 

Rentals, minimum royalties, and roy¬ 
alties payable for lands in which the 
United States owns an undivided frac¬ 
tional interest shall be in the same pro¬ 
portion to the rentals, minimum royal¬ 
ties, and royalties provided for in 
§ 3205.3, as the undivided fractional in¬ 
terest of the United States in the geo¬ 
thermal resources is to the full geother¬ 
mal resources interest. 


§ 3205.3—5 Royalty on production. 

Royalty shall be paid at the following 
rates on geothermal resources: 

A royalty, as set forth in the lease, 
of not less than 10 per centum and not 
more than 15 per centum of the amount 
or value of steam, or any other form of 
neat or energy derived from production 
under the lease and sold or utilized by the 
lessee or reasonably susceptible to sale or 
utilization by the lessee: (b) a royalty, 
as set forth in the lease, of not more than 
5 per centum of any byproduct derived 
from production under the lease and sold 
or utilized or reasonably susceptible of 
sale or utilization bv the lessee, except 
that as to any byproduct which is a min¬ 
eral named in section 1 of the Mineral 
basing Act of February 25, 1920, as 
amended (30 U.S.C. 181) , the rate of roy¬ 
alty for such mineral shall be the same 
as that provided in that Act and the 

^«i X rate °* ro >’ al ty for such min- 
rai shall not exceed the maximum roy- 

Avl? P ? li f, able under that Act ; (c) In no 
LI* , aU the ro - valt y on any producing 
any lease year - commencing 
ib* the eas€ year ^ginning on or after 
rnmn! 0mm , encement of Production in 

commercial quantities, be less than $2 per 
acre or fraction thereof, and this mini- 
111 lieu of rental * shall be 
year ^ the expiration of each lease 


§ 320 i.‘^Royalty on commercially de- 
mineralized water. 

leases Issued pursuant 
vide sions this sroup shall pro- 
royaltv payment to th e lessor of a 
water commercially demineralized 
lea* of at a mt€ 10 be sp ecified in the 
the vahiA m ° r w than 5 per centum of 
eralizS Jtl SUcb commercially demin- 
utilized by ^ has beeen sold 01 
susceotihiA essee or 15 reasonably 

SSfm 1 fc 52? 0r Utilization by the 
except that no payment of a roy¬ 


alty will be required on such water if it 
is used in plant operation for cooling or 
in the generation of electric energy or 
otherwise. 

§ 3205.3—7 Waiver, suspension or reduc¬ 
tion of rental or royalty. 

(a) The authorized officer may waive, 
suspend, or reduce the rental or royalty 
for any lease or portion thereof in the 
interests of conservation and to encour¬ 
age the greatest ultimate recovery of 
geothermal resources if he determines 
that this is necessary to promote devel¬ 
opment or that the lease cannot be suc¬ 
cessfully operated under the lease terms. 

(b) An application hereunder shall be 
filed in triplicate with the Supervisor, 
and must: (1) Contain the serial number 
of the leases and the names of the lessee 
and operator; (2) show the number, lo¬ 
cation, and status of each well that has 
been drilled, a tabulated statement for 
each month covering a period of not less 
thin 6 months prior to the date of filing 
the application of the aggregate amount 
of production subject to royalty com¬ 
puted in accordance with the operating 
regulations, the number of wells counted 
as producing each month, and the aver¬ 
age production per well per day: (3) con¬ 
tain a detailed statement of exrenses and 
costs of operating the lease, the 
income from the sale of any leased prod¬ 
ucts and all facts tending to show 
whether the wells can be successfully 
operated using the royalty or rental fixed 
in the lease; and (4) where the applica¬ 
tion is for a reduction in royalty, furnish 
full information as to whether royalties 
or payments out of production are prid 
to others than to the United States, the 
amounts so paid, and the efforts made 
to reduce them. The applicant must also 
file agreements of the holders to a com¬ 
parable reduction of all other royalties 
from the leasehold to an aggregate not 
in excess of one-half the Government 
royalties. 

§ 3205.3—8 Application for and effect of 
suspension of operations and produc¬ 
tion. 

(a) Applications by lessees for suspen¬ 
sions of operations or production, or 
both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease) 
shall be filed in triplicate with the Su¬ 
pervisor, who is authorized to act on 
applications filed pursuant to this section 
and to terminate suspensions which have 
been or may be granted. Complete in¬ 
formation must be furnished showing the 
necessity of the relief sought. 

(b) A suspension shall take effect as 
of the time specified in the order of the* 
Supervisor. Rental or minimum royalty 
payments will be suspended during any 
period of suspension of all operations and 
production directed, or assented to. by 
the Supervisor, beginning with the first 
day of the lease month in which the 
suspension of operations and production 
becomes effective or, if the suspension of 
operations and production becomes ef¬ 
fective on any date other than the first 
day of a lease month, beginning with the 
first day of the lease month following 


such effective date. The suspension of 
rental or royalty payments shall end on 
the first day of the lease month In which 
operations or production is resumed. 
Where rentals are creditable against roy¬ 
alties and have been paid in advance, 
proper credit will be allowed on the next 
rental or royalty due under the lease. 

(c) No lease shall be deemed to expire 
by reason of a suspension of either oper¬ 
ations or production, pursuant to any 
order or assent of the Supervisor. 

(d) If there is a well on the leased 
premises capable of producing geother¬ 
mal resources and all operations and 
production are suspended pursuant to 
any order of the Supervisor, approval of 
recommencement of drilling operations 
will terminate the suspension as to oper¬ 
ations but not as to production, and will 
terminate both the period of suspension 
of rental and royalty payments provided 
in paragraph (b) of this section and the 
period of suspension for which an equiva¬ 
lent extension will be granted. However, 
as provided in paragraph (c) of this sec¬ 
tion. the lease will not be deemed to 
expire so long as the suspension of oper¬ 
ations or production remains in effect. 

(e) The relief authorized under this 
section may also be obtained for anv 
leases included within an approved unff 
or cooperative plan of development and 
operation. 

<f) See 30 CFR 270 17 for regulations 
concerning action of the Supervisor on 
applications filed pursuant to this 
section. 

§ 3205.3—9 Readjustment*. 

The rentals end royalties of any geo¬ 
thermal lease may be readjusted at not 
less than 20-year intervals beginning 35 
years after the date geothermal steam 
is produced as determined bv the Super¬ 
visor. In the event of any such read¬ 
justment neither the rental nor royalty 
paid during the preceding period shall 
be increased by more than 50 per centum, 
and in no event shall the rovalty payable 
exceed 22 l / 2 per centum. Each geothermal 
lease shall provide for such readjustment. 
The Supervisor will give notice of any 
oronosed readjustment of rental or 
royalties. Unless the lessee relinquishes 
the lease within 30 days after receipt of 
such notice, he shall conclusively be 
deemed to have agreed to such terms 
and conditions. If the lessee files objec¬ 
tions, and no agreement can be reached 
between the authorized officer and the 
lessee within a period of 60 days, the 
lease may be terminated by either party. 
If the lessee files objections to the pro¬ 
posed readjusted terms and conditions, 
the existing terms and conditions will 
remain in effect until there has been an 
agreement between the authorized offi¬ 
cer and the lessee on the new terms and 
conditions to be applied to the lease or 
until the lease is terminated. 

§ 3205.4 Rental and minimum royalty 
liability of lands committed to coop¬ 
erative or unit plans. 

§ 3205.4—1 Prior to production. 

All lands within any lease committed 
to an approved cooperative or unit plan 
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shall at all times prior to production 
on any of the lands so committed remain 
liable for rental in accordance with 
§ 3205.3-3. 

§ 3205.4—2 After production. 

As soon as production is obtained on 
or for any lands included in an approved 
cooperative or unit plan those lands 
which are included within the partici¬ 
pating area of the producing well shall 
become liable for royalties in accord¬ 
ance with Subpart 3205. All other unit¬ 
ized lands, except those lands included 
in the lease on which production was 
obtained, shall remain liable for rental 
in accordance with § 3205.3-3. 

Subpart 3206—Lease Bonds 

§ 3206.1 Types of bonds and filing. 

§ 3206.1—1 Types of bonds. 

(a) Bonds shall be either corporate 
surety bonds or personal bonds except 
that bonds with individual sureties may 
be furnished for the protection of the 
entry man or owner of the surface rights. 

(b) Lease compliance bond. The ap¬ 
plicant for a noncompetitive lease or the 
successful bidder for a competitive lease 
must furnish, prior to the issuance of the 
lease, and thereafter maintain a cor¬ 
porate surety bond of not less than 
$10,000 conditioned on compliance with 
all the terms of the lease. 

(c) Protection bond. A lessee will be 
required prior to entry on the leased 
lands to furnish and maintain a bond 
of not less than $5,000 for indemnifica¬ 
tion for all damages occasioned to per¬ 
sons or property as the result of lease 
operations. 

§ 3206.1-2 Filing of bonds. 

A single original copy of the bond on 
forms approved by the Director must be 
filed in the proper BLM office. Bonds may 
be filed with a noncompetitive lease ap¬ 
plication to expedite action thereon, 
or within 30 days after receipt of notice 
by the applicant of the bond requirement, 
or as required and directed by the au¬ 
thorized officer. For unit bond forms see 
30 CFR Part 271. 

§ 3206.2 Termination of period of lia¬ 
bility. 

The period of liability of any bond 
will not be terminated until all lease 
terms and conditions have been fulfilled. 

§ 3206.3 Operators bond. 

An operator, or, if there are more than 
one for different portions of the lease, 
each operator, shall furnish a corporate 
surety bond or bonds in an amount pre¬ 
scribed by the Supervisor. 

§ 3206.4 Qualified corporate sureties. 

Treasury lists. A list of companies 
holding certificates of authority from 
the Secretary of the Treasury under 
the Act of July 30. 1947 (6 U.S.C. 6-13), 
as acceptable sureties on Federal bonds 
is published in the Federal Register 
annually. 


§ 3206.5 Nationwide bond. 

In lieu of bonds required under any of 
the preceding paragraphs, the holder 
of leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lessee 
pending departmental approval of op¬ 
erating agreements may furnish a bond 
the amount of which must be not less 
than for $150,000 for full nationwide 
coverage for all geothermal leases. 

§ 3206.6 Statewide bond. 

In lieu of any of the bonds required by 
the preceding paragraphs, the holder of 
leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lessee 
pending departmental approval of oper¬ 
ating agreements, may furnish a state¬ 
wide bond, applicable to the State in 
which the leases are situated, the amount 
of which must be at the rate of not less 
than $50,000 for each unit of coverage. 

§ 3206.7 Default. 

§ 3206.7-1 Payment by surety. 

Where upon a default the surety makes 
payment to the Government of any in¬ 
debtedness due under a lease, the face 
amount of the surety bond and the 
surety’s liability thereunder shall be re¬ 
duced by the amount of such payment. 

§ 3206.7-2 Penally. 

Thereafter, upon penalty of cancella¬ 
tion of all of the leases covered by that 
bond, the principal shall po6t a new na¬ 
tionwide bond in the amount of $150,000 
or a unit bond, as the case may be, within 
6 months after notice, or within such 
shorter period as the authorized officer 
may fix. However, in lieu thereof, the 
principal may within that time file sep¬ 
arate bonds for each lease. 

§ 3206.8 Applicability of provisions to 
existing bonds. 

The provisions hereof may be made 
applicable to any nationwide or statewide 
bond in force at the time of the approval 
of the amendment of this paragraph by 
filing in the proper BLM office a 
written consent to that effect and an 
agreement to be bound by the provisions 
hereof executed by the principal and the 
surety. Upon receipt thereof the bond 
will be deemed to be subject to the pro¬ 
visions of this paragraph. 


PART 3210—NONCOMPETITIVE 
LEASES 

Subpart 3210—Noncompetitive Leases; Oeneral 

Soc 

3210.1 Availability of land. 

3210.2- 1 Application. 

3210.2- 2 Withdrawal of application. 

3210.2- 3 Amendment to lease. 

3210.3 Determination of priorities. 

3210.4 Rejections. 

Subpart 3211—Bureau Motion, Lands Previously 
Leased for Geothermal Resources 

3211.1 Releasing of formerly leased lands. 


Sec. 

3211.2 Nominating procedures. 

3211 a Leasing unite receiving multiple 

nominations. 

3211.4 Leasing units receiving single nomi¬ 

nations. 

3211.5 Rental returned. 

Subpart 3210—Noncompetitive 
Leases; General 

§3210.1 Availability of land. 

Lands and deposits subject to dispo¬ 
sition under this part which are not 
within any KGRA will be available for 
leasing after the effective date of these 
regulations. All applications to lease the 
same lands which are filed between the 
effective date of these regulations and 
30 days following that time will be con¬ 
sidered to have been filed simultaneously, 
and the respective priority of the vari¬ 
ous applications will be determined in 
accordance with § 3210.3. An application 
will be deemed to be for the lease of the 
same lands as a previous application 
when it includes not less than half the 
acreage embraced in the previous appli¬ 
cation. The date and the time when the 
first application on a tract is filed will 
be recorded, (a) No action on any ap¬ 
plication will be taken until the con¬ 
clusion of the initial 30-day period. At 
that time, the tracts in a potential geo¬ 
thermal resource area will be listed in 
the order in which the first application 
was filed on each. Final action will not 
be taken on any application filed on a 
tract until final action has been taken 
on all the applications on each tract 
within the same potential geothermal 
resource area preceding that tract on 
the list: Provided, however. That if, be¬ 
cause of an appeal or for some other 
reason, fin^.l action is delayed on a tract 
having priority, final action mav be taken 
on tracts having lower priority m long as 
that final action does not result in me 
issuance of so many leases within that 
prospective area as to enuse it to bee-me 
a KGRA. (b) Final action will not De 
taken on any application filed after th 
initial 30-day period until final actmn 
has been taken on all applications file 
during thnt period on that potential £ 
thermal resource area. If, after the co - 
elusion of the 30-day period. a PP V 
are filed on more than one .ract *l. 
a potential geothermal resource area 
on the same day. the tracts will jj® • 

In the order in which the first app 
tion was filed on each. Final action^ 
not be taken on any application filed 
a tract until final action has been 
on all the applications on ea-htr*cj 
within the same potential Beothemaj 
resource area preceding that tr 
the list and on all applications ontr«t* 

in that potential geothermal resource 

area filed on any 0 f in 

t «ded. however. That Vl 

appeal or for some other reason. 
action Is delayed on on tracts 

ority, final action may be t ^ c ^ th t 
having lower priority aslongIssuance of 
action does not result in 
so many leases within ^ ^ it 
geothermal resource area as catlon 
to become a KGRA. (c) An appuca 
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which, because it does not cover at least 
hall the acreage included in a previous 
application, is not deemed to have been 
filed simultaneously with that previous 
application will be amended by the de¬ 
letion of any acreage included in a lease 
by the time it becomes subject to final 
action, but the authorized officer, if he 
determines it desirable, may add to the 
application contiguous acreage not in 
excess of the acreage deleted. 

§3210.2-1 Application. 

No specific form is required. An appli¬ 
cation for a lease must be filed in the 
proper BLM office in duplicate for pub¬ 
lic lands and in triplicate for acquired 
lands. An application will be considered 
filed when it is received in the proper 
office during business hours. The appli¬ 
cation must include the following: 

(a> The applicant's name and ad¬ 
dress; 

<b) A statement of applicant’s citizen¬ 
ship and qualifications; 

(c) A complete and accurate descrip¬ 
tion of the lands applied for; 

<d) A proposed plan which shall in¬ 
clude: (1) A map, or maps, available 
from State or Federal sources, showing 
the topography of the land applied for, 
on which the applicant shall show drain¬ 
age patterns, present road and trail lo¬ 
cations. present utility systems, proposed 
road and trail location, proposed well 
locations and potential surface disturb¬ 
ance, and (2) a narrative statement set¬ 
ting forth his proposed exploration plan 
and methods. Such plan shall provide for 
a program of diligent exploration as de- 

'tS ^ 3203.5 of this subchapter. 

. ^ narrative statement should also 
aescribe the measures proposed to be 
taken to prevent or control fire, soil ero- 
™L P ? lutlon of surfa <* and ground 
Jr*?* da mage to fish and wildlife or 
other natural resources, air and noise 
Polluhon and hazards to public health 
and safety during lease activities; and 

indinw statement °* interest, direct or 

m ° th <* Federal geothermal 
£2* ^Plications in the same State. 

20.480 acres. ^ may not exceed 

V 10 - 2 - 2 Withdrawal of application. 

eitheMrfn vfV° n may not ** withdrawn, 
Quesu n r ^ ole P u r Part, unless the re- 
be'ore th^li Ved the pr °P er BLM office 

Khk been signed 0" be- 

the effect^ ^ n l ted , Stat€S even thou « h 
quent to tho of the lease is subs e- 
drawal e^pn^^ of filin * of the with¬ 
in* lease*h*2? k bere a separate conflict- 

the Sign . ed on behalf of 

If 1 , Amendment to lease, 
to mw °L t I? e i and a PP'‘«J for Is open 
but is omitted,?™ app ! ication was filed 

»n and thereifw h^ C ease for any rea ‘ 

n °ncomDetitwt i ^ comes available for 
Mil be ammrfHT 1 ? 8- the original lease 
■and unlws t0 !u Clude the omitted 
•mendS Sl° re the issuance the 
ceives a with? Proper BLM nffl< ' e re¬ 
plication with r ? al ° f the leSSee ’ s &P ' 

tt >th respect to such land or 


such omitted lands have been determined 
to be within a KGRA. 

§ 3210.3 Determination of priorities. 

No lease shall be issued before final 
action has been taken on fa) any prior 
application to lease the land. <b) any 
subsequent application to lease the land 
that is based upon a claimed preferential 
right, and (c) any petition for the re¬ 
newal or reinstatement of an existing or 
former lease on the land. If a lease is 
issued before final action has been taken 
on such applications and petitions, it 
shall be canceled, and the advance rental 
returned, after due notice to the lessee, 
where the applicant or petitioner is found 
to be qualified and entitled to receive a 
lease of the land. Multiple applications 
for lease of the same lands received in 
the mail or delivered on the same day 
will be deemed to have been simultane¬ 
ously filed. After the receipt of applica¬ 
tions and prior to the issuance of any 
lease, a determination shall be made as 
to whether or not the lands are within a 
KGRA. If the lands are then determined 
not to be within any KGRA. the right of 
priority to a noncompetitive geothermal 
lease, among those persons simultane¬ 
ously filing therefor, will be determined 
by a public drawing. 

§ 3210.4 Rejections. 

If, after the filing of an application for 
a noncompetitive lease and before the is¬ 
suance of a lease, or amendment thereto, 
pursuant to that application, the land 
embraced in the application becomes in¬ 
cluded within a KGRA, the application 
will be rejected as to such KGRA lands. 
The authorized officer retains discretion 
to reject an application for a noncom¬ 
petitive lease even though the tract for 
which application is made is not deter¬ 
mined to be within a KGRA. 

Subpart 3211—Bureau Motion—Land 

Previously Leased for Geothermal 

Resources 

§3211.1 Releasing of formerly leased 
lands. 

From time to time the authorized 
officer will publish in the Federal Regis¬ 
ter, post in each nroper BLM office, and 
provide appropriate news coverage of: 
(a) A list of leasing units composed of 
lands in canceled, expired, relinquished, 
or terminated leases which are not with¬ 
drawn from leasing or not included in 
a KGRA and which he has determined 
to be available for leasing: (b) a request 
for nomination for leasing; (c) terms and 
conditions on which a lease, if issued, will 
be conditioned; (d) address of proper 
BLM office; and (e) requirements for a 
complete nomination. Nominations of 
tracts should be addressed to the proper 
BLM office. 

§3211.2 Nominating procedure*. 

No specific form is required. Only one 
complete leasing unit, identified by unit 
number, may be included in a nomina¬ 
tion. Lands not on the published list may 
not be included in the nomination. The 
nomination must be accompanied by (a) 
the first year's advance rental, and (b) a 


signed statement that the nominator will 
furnished the information required bv 
these regulations within 15 days after 
notification that his nomination is the 
only one for the tract. 

§3211.3 Leasing unit* receiving multi¬ 
ple nomination*. 

If the lands are determined not to be 
within any KGRA, multiple nominations 
for such lands within the prescribed 
period will be considered as simulta¬ 
neous filings and each nominator will be 
given the opportunity to qualify for a 
lease in accordance with Subpart 3210. 
Where more than one nominator quali¬ 
fies for a lease, the priority shall be 
determined by pubUc drawing. 

§3211.4 (.casing unit* receiving single 
nomination*. 

(a) Tracts receiving only one nomi¬ 
nation, which have not been included 
within any KGRA, will be leased to the 
nominator, upon payment of a $50 filing 
fee and upon his compliance with all ap¬ 
plicable regulations, including those in 
Subpart 3210. 

(b) If no nominations are received a 
lease may be issued pursuant to an ap¬ 
plication filed in accordance with these 
regulations. 

§ 3211.5 Rental returned. 

If an applicant or nominator with¬ 
draws his application or nomination or 
if his application or nomination to lease 
is rejected, the advance rental will be 
returned to him. 


PART 3220—COMPETITIVE LEASES 

Subpart 3220—Competitive Leases; General 

Sec. 

3220.1 General. 

3220.2 Nominations. 

3220.3 Publication of notice of lease sale. 

3220.4 Contents of notice of lease sale. 

3220.5 Bidding requirements. 

3220.6 Award of lease. 

Subpart 3220—Competitive Leases; 
General 

§ 3220.1 General. 

(a) Lands within a KGRA. except as 
provided under § 3201.1, will be available 
for leasing on the effective date of these 
regulations. 

(b> The authorized officer will accept 
nominations to lease, or may on his own 
motion from time to time call for nomi¬ 
nations to lease. Nominations may be 
withdrawn at any time. 

§ 3220.2 Nomination*. 

(a) No specific form is required. 

(b) A nomination must be filed in the 
proper BLM office in duplicate for public 
lands and triplicate for acquired lands 
and must include the following: 

(1) The nominator’s name and 
address; 

(2) A statement of citizenship and 
qualifications for lease; 

(3) A description of the lands; and 

(4) A statement of the interests, direct 
or indirect, held in other Federal geo¬ 
thermal leases or nominations in the 
same State. 
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§ 3220.3 Publication of notice of lease 
sale. 

Where the Secretary determines to 
offer all or any of the nominated land 
for competitive leasing he will publish 
a notice of lease sale in a newspaper of 
general circulation in the area in which 
the lands to be leased are located once a 
week for 4 consecutive weeks, or for such 
other period as he may direct. 

§ 3220.4 Contents of notice of lease sale. 

The notice will state that the success¬ 
ful bidder will be required, prior to the 
issuance of a lease, to pay his proportion¬ 
ate share of the total cost of publication 
of the notice which shall be that portion 
of the total advertising cost that the 
number of parcels of land awarded to 
him bears to the number of parcels for 
which high bidders are declared. The 
notice will also state the time and place 
of sale, the manner in which bids mav be 
submitted, the description of the lands 
and the terms and conditions of the sale, 
including royalty and rental rates. 

§ 3220.5 Bidding requirements. 

(a) A separate sealed bid must be sub¬ 
mitted for each lease unit. Each bidder 
must submit with his bid a certified or 
cashier’s check, bank draft, money order 
or cash in the amount of one-half of 
the amount bid together with proof of 
qualifications as required by these 
regulations. 

(b) All bidders are warned against 
violation of the provisions of Title 18 
U.S.C. section 1860 prohibiting unlawful 
combination or intimidation of bidders. 

§ 3220.6 Award of lease. 

All sealed bids shall be opened at the 
place, date, and hour specified in the 
notice. No bids will be accepted or re¬ 
jected at that time, except as otherwise 
provided in these regulations as provided 
in Part 3230 of this chapter or elsewhere 
in these regulations, and the notice for 
invitation for bids covering the lands in¬ 
volving possible lease conversion rights. 
Leases will be awarded to the highest re¬ 
sponsible qualified bidder. The right to 
reject any and all bids is reserved. If the 
authorized officer fails to accept the 
highest bid for a lease within 30 days 
after the date on which the bids are 
opened, all bids will be considered 
rejected. If the lease is awarded, 
three copies of the lease will be 
sent to the successful bidder who shall 
be required to execute them within 30 
days from receipt thereof, to pay the first 
year’s rental, the balance of the bonus 
bid, and file the required bond or bonds. 
Deposits on rejected bids will be returned. 
If the successful bidder fails to execute 
the lease or otherwise comply with the 
applicable regulations, his deposit will 
be forfeited and disposed of as other re¬ 
ceipts under the Act. When the three 
copies of the lease are executed by the 
successful bidder and returned to the au¬ 
thorized officer, the lease will be executed 
by the authorized officer and a copy will 
be mailed to the successful bidder. 


PART 3230—RIGHTS TO CONVERSION 
TO GEOTHERMAL LEASES OR AP¬ 
PLICATION FOR GEOTHERMAL 
LEASES 

Subpart 3230—Rights to Conversion to Geother¬ 
mal Leases or Application for Geothermal 
Leases; General 

Sec. 

3230.1 General. 

3230.1- 1 Rights to conversion to geother¬ 

mal leases. 

3230.1- 2 Rights to conversion to applica¬ 

tions for geothermal leases. 

3230.1- 3 Land In which minerals are re¬ 

served to the United States. 

3230.1- 4 Conflicting claims of rights to con¬ 

version to geothermal leases. 

3230.1- 5 Evidence required to qualify for 

grant of rights to conversion to 
geothermal leases. 

3230.1- 6 Method of leasing to owners of 

conversion rights to geothermal 
leases. 

3230.1- 7 Acreage limitation. 

3230.2 Qualifications. 

3230.3 Applications. 

3230.3- 1 Filing of application. 

3230.3- 2 Statements required. 

3230.4 Conversion to geothermal leases or 

to applications for geothermal 
leases. 

3230.4- 1 Processing and adjudicating appli¬ 

cations. 

3230.4- -2 Approval. 

Subpart 3230—Rights to Conversion 
to Geothermal Leases or Applica¬ 
tion for Geothermal Leases 

§ 3230.1 General. 

§ 3230.1—1 Bights to conversion to geo¬ 
thermal leases. 

Where lands were on September 7, 
1965, subject to valid leases or permits 
issued under the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181-287), or the Mineral Leasing 
Act for Acquired Lands, as amended (30 
U.S.C. 351-358). or subject to exist¬ 
ing mining claims located on or prior to 
September 7, 1965, the lessees, permit¬ 
tees, or claimants, or their successors in 
interest, if qualified to hold geothermal 
leases, shall have the right, subject to 
certain limitations as hereinafter pro¬ 
vided, to convert such leases, permits or 
claims to geothermal leases covering the 
same lands. 

§ 3230.1—2 Rights to conversion to ap¬ 
plications for geothermal leases. 

Where lands were subject to applica¬ 
tion for leases or permits under the 
mineral leasing laws referred to in 
§ 3230.1-1 on September 7, 1965, the ap¬ 
plicants may, subject to certain limita¬ 
tions as hereinafter provided, convert 
their applications to applications for 
geothermal leases having priorities dat¬ 
ing from the time of filing such appli¬ 
cations under said mineral leasing laws. 

§ 3230.1—3 Land in which minerals are 
reserved to the United States. 

Where a right to one of the forms of 
conversion referred to in § 3230.1-1 or 
§ 3230.1-2 is claimed as to lands the sur¬ 


face of which has pass d from Federal 
ownership but in which the minerals 
have been reserved to the United States, 
final action on any claim to conversion 
rights under section 4 of the Act shall be 
held in abeyance until such time as the 
question of title to the geothermal re¬ 
sources in such lands has been resolved 
pursuant to the provisions of section 
21(b) of the Act, unless the Secretary 
determines that it is in the public inter¬ 
est to make a determination of such 
claims at an earlier time, subject to the 
rights, if any. of non-Federal owners. 

§ 3230.1—4 Conflicting claims of riilils 
to conversion to geothermal leases. 

Where there are conflicting claims of 
rights to conversion to geothermal leases 
based upon mineral leases, mineral per¬ 
mits. or mining claims embracing the 
same land, the date of issuance of the 
permit or lease or of recordation of the 
claim shall determine priority. 

§ 3230.1—5 Evidence required to qualify 
for grant of rights to conversion to 
geothermal leases. 

Any person claiming rights to con¬ 
version to a geothermal lease must show 
to the reasonable satisfaction of the au¬ 
thorized officer that substantial expend¬ 
itures for the exploration, development 
or production of geothermal steam were 
made on the lands for which a lease is 
sought or on adjoining, adjacent or 
nearby lands, including both Federal and 
non-Federal lands. 


§ 3230.1-6 Method of leasing to owners 
of conversion rights to gcothernin! 
leases. 

(a) Lands included within any 
KGRA —(1) Competitive lease . Where 
lands have been included with any 
KGRA, the owner of a conversion rignt 
to a geothermal lease for such lands snail 
be entitled to the issuance of a competi¬ 
tive lease only in accordance with tne 
provisions of subparagraph (2) oi n 
paragraph. , . 

(2) Preference right . Lands whtej 
have been included within any K( 3 
shall be leased only by competitive Wfl 
ding in the manner prescribed in ww 
part 3220 of this chapter. The person 
owning the right to conversion to a geo 
thermal lease shall be informed by .. 
ten notice of the highest bona fid 
submitted for the lease at the sa • 
within thirty (30) days after he has 
ceived that written notice, the 

owning the right to conversion to a geo¬ 
thermal lease shall inform the author^ 
ized officer that he wishes su £h * ^ 
pay an amount equal to the high ■ ^ 

fide bid submitted, and t0 

for the first year, a lease will be is. 

Tb> Lands not included v ith '^ r l 
KGRA —Noncompetive ^ 

lands have not been Included wl *i M 
KGRA, the owner of a , co y,^ ?^ids. tf 
to a geothermal lease for su Jed w 
otherwise qualified. sba DJ*L ulve !eas e 
the issuance of a noncompetitive 

for such lands. 
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§ 3230.1-7 Acreage limitation. 

No person shall be permitted to ob¬ 
tain. through conversion of mineral 
leases or prospecting permits, or applica¬ 
tions therefor, or mining claims, leases 
for more than 10,240 acres, or a lease to 
any land not included in the lease, per¬ 
mit, application or claim converted. 

§ 3230.2 Qualification*. 

Persons who believe they are qualified 
under the Act to convert mineral leases 
or permits or existing mining claims to 
geothermal leases and persons who be¬ 
lieve they are entitled to convert appli¬ 
cations for mineral leases and permits 
to applications for geothermal leases 
shall comply with the procedures set 
forth below. 


§ 3230.3 Application*. 

§ 3230.3—1 Filing of application. 

A written application shall have been 
filed with the proper BLM office on or 
before June 22, 1971, pursuant to the 
notice published in the Federal Reg¬ 
ister of January 15, 1971. 36 F.R. 623. 
If such an application has been filed and 
does not contain the information speci¬ 
fied in § 3230.3-2 hereof, such in¬ 
formation must be supplied by the appli¬ 
cant within 60 days of the effective date 
of these regulations. 


§ 3230.3—2 Statements required. 

(a) An application based on a vali 
lease or permit referred to in sectio 
3230.1-1 hereof shall include the date < 
issuance, the State in which the lane 
are located, and the serial number of tt 
lease or permit. An application based o 
a mining claim referred to in § 3230.1- 
shall include the name, location, leg! 
description or reference sufficient t 
identify the lands on the ground, date c 
location and date and place of records 
won of the mining claim (includin 
/oiume and page) which the applicar 
seeks to convert to a geothermal leas< 
An application based on an applicatio 
frTxVSJ??** 1 Iease or Permit referred t 
shall include the date th 
for the lease or permit ws 
th ^ e Bureau of Land Manage 
rt a £ d the locati °n of the propc 
fi’M o 0f 5 c t where the application ws 
her of5 d sb ? uld indicate the serial num 
assigned to the application. 

scrinH^ a ??L lcation shaB include a de 
i ° f the lands sou « ht to be in 
wuded in a geothermal lease. If the lane 

recta surveyed under the Public lan 
each ^icatio 

division l!!?! the . lands by le * al sut 
II the townshi P. a nd rangi 

or it ic fS? ve not been so surveye< 
PUcat L n ? se appropriate, each ap 
describe the lands b 
distant d giving courses an 

Points on th 1 k 6 * 11 the successive angl 
connected hf boundary of the tract, an 

Monument by 0 r C0 ^ SeS and di f tances to 
graphic feature P romin ent tope 

have be™ ^ When Protracted survej 
date thereof PPr u, V 1 ed and the eff ectiv 
R ECISTer earK Ub Shed ^ the FEDERA 
shovrn on sifrh h appUcation for land 
on or af p h P 5£ tr ff ted surveys, file 
1 r such effective date, shall de 


scribe the lands according to the legal 
subdivision, section, township, and range 
shown on the approved protracted 
surveys. 

(c) An application shall be accom¬ 
panied by a detailed statement showing: 
(1) The expenditures made for the ex¬ 
ploration. development, or production of 
geothermal steam by the applicant on 
lands for which a geothermal lease is 
sought or on adjoining, adjacent or 
nearby Federal or non-Federal lands 
and the date or dates such expenditures 
were made, (2) the names and current 
addresses of the persons who actually 
performed the aforesaid exploration, 
development, or production work. (3) the 
geological, geophysical, and engineering 
data acquired in such exploration, 
development, and production which 
demonstrates, or tends to demonstrate 
the expenditures claimed, and (4) a map 
showing the location where the expendi¬ 
tures and improvements were made. 

(d) The applicant shall file such addi¬ 
tional Information with respect to the 
application as requested by the author¬ 
ized officer. 

§ 3230.4 Conversion to geothermal 
lease* or to application* for geother¬ 
mal lease*. 

§ 3230.4—1 Processing and adjudicating 
applications. 

Application for conversion to geo¬ 
thermal leases or to applications for 
geothermal leases together with all in¬ 
formation and data submitted pursuant 
to § 3230.3-2 hereof and any other perti¬ 
nent available information or data shall 
be reviewed by the authorized officer for 
the purpose of determining whether the 
required showing has been made, and 
thereafter the authorized officer shall 
prepare a proposed determination which 
shall be submitted to the Secretary. 

§ 3230.4—2 Approval. 

The authorized officer will make a de¬ 
termination that the applicant has or 
has not satisfactorily shown that he is 
entitled to receive the grant of a geo¬ 
thermal lease, or application for a geo¬ 
thermal lease. 


PART 3240— RULES GOVERNING 
LEASES 

Subpart 3240—Rules Governing 
Leases 

Subpart 3241—Lease Extensions, Continuations, 


or Renewal 


Sec. 


3241.1 

Applications. 

3241.2 

Forms. 

3241.3 

Segregative effect of application. 

3241.4 

Rejection. 

3241.5 

Expiration by operation of law. 


Subpart 3242—Assignments and Transfers 

3242.1 Assignments, transfers, interests. 

qualifications. 

3242.1- 1 Record title assignments or trans¬ 

fers of leases or undivided lease 
interests. 

3242.1- 2 Qualifications. 

3242.2 Requirements for filing of assign¬ 

ments or transfers. 

3242.2- 1 Place of filing and service charge. 

3242.2- 2 Number of copies required. 


Sec. 


3242.2-3 

Time of filing assignments, trans¬ 
fers of leases, or undivided lease 
interests. 

3242.2-4 

Forms and statements. 

3242.2-5 

Description of lands. 

3243.3 

Bonds. 

3242.4 

Approval. 

3242.5 

Continuing responsibility. 

3242.6 

Production payments. 

3242.7 

Overriding royalty interests. 

3242.7-1 

General. 

3242.7-2 

Limitation of overriding royalties. 

3242.8 

Lease account status: require¬ 
ment. 

3242.9 

Effect of assignment. 

Subpart 3243—Production and Use of Byproducts 

3243.1 

General. 

3243.2 

Prior rights. 

3243.3 

Production and use of commer¬ 
cially demineralized water as a 
byproduct, production and use 
of other sources of water. 

3243.3-1 

General. 

3243.3—2 

Prohibition on production of com¬ 
mercially demineralized water. 

3243.3-3 

Water wells on geothermal areas. 

3243.3—4 

State water laws. 


Subparf 3244—Cooperative Conservation 
Provisions 

3244.1 

Cooperative or unit plans. 

3244.2 

Acreage chargeabillty. 

3244.3 

Communltizatlon or drilling agree¬ 
ments. 

3244.3-1 

Approval. 

3244.3-2 

Requirements. 

3244.4 

Operating, drilling, or development 
contracts or a combination for 
Joint operations. 

3244.4-1 

Approval. 

3244.4-2 

Requirements. 

3244.4-3 

Acreage chargeabillty. 

Subpart 3245—Terminations and Expirations 

3245.1 

Relinquishments. 

3245.2 

Automatic terminations and re¬ 
instatements. 

3245.2-1 

General. 

3245.2-2 

Exceptions. 

3245.3 

Termination of lease for noncom¬ 
pliance with regulations or lease 
terms: notice: hearing. 

3245.4 

Removal of material and sup¬ 
plies upon termination of lease. 


Subpart 3241—Lease Extensions, 
Continuation, or Renewal 

§ 3241.1 Applications. 

An application for lease extension, 
continuation, or renewal shall be filed by 
the record title holder of the lease or by 
an assignee of the record title whose as¬ 
signment has been filed for approval, or 
by an operator whose operating agree¬ 
ment has been filed for approval. 

§ 3241.2 Forms. 

An application for extension or re¬ 
newal must be filed, in triplicate for 
public lands and in quadruplicate for ac¬ 
quired lands during the 90-day period 
prior to the expiration date of the lease, 
on a form approved by the Director or 
unofficial copies of that form in current 
use. The application must be accom¬ 
panied by a service charge of $50 which 
will be retained as a service charge even 
though the application is later with¬ 
drawn or rejected, and a statement set¬ 
ting forth the reasons the extension is 
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requested. The unofficial copies must be 
exact reproductions, on one sheet of both 
sides, of the official form. 

§ 3241.3 Segregating effect of applica¬ 
tion. 

The timely filing of an application by 
the lessee or other qualified party as 
provided under §3241.1 for extension 
shall have the effect of segregating the 
leased lands from all other applications 
until the final action taken on the appli¬ 
cation is noted, for public lands, on the 
tract book, or, for acquired lands, on the 
official records relating thereto, of the 
proper BLM office. 

§ 3241.4 Rejection. 

If, during the 90-day period prior to 
the expiration date of the lease, the 
record title holder, assignee of record 
title, or operator files an application or 
request for extension, which is not on the 
prescribed form or unofficial copies 
thereof, or fails to file the prescribed 
number of copies, he shall be notified of 
the defect and allowed 30 days after 
receipt of notice in which to correct it, 
If the applicant fails to correct the de¬ 
fect within the time prescribed, the ap¬ 
plication will be rejected. The lands pre¬ 
viously covered by the rejected 
application for extension will be subject 
to the filing of new lease offers only as 
provided in these regulations. 

§ 3241.5 Expiration by operation of 
law. 

Upon failure of the lessee or other per¬ 
son enumerated in § 3241.1 to file an 
application for extension within the 
specified period, the lease will expire at 
the end of its primary term without no¬ 
tice to the lessee. Notation of such ex¬ 
piration need not be made on the official 
records, but the lands previously covered 
by that expired lease will be subject to 
the filing of new lease offers only as pro¬ 
vided in these regulations. 

Subpart 3242—Assignments and 
Transfers 

§ 3242.1 Assignments transfers, inter¬ 
ests, qualifications. 

§3242.1-1 Record title assignments or 
transfers of leases or undivided lease 
interests. 

(a) The record title of leases may be 
assigned as to all or part of the leased 
acreage, except that no assignment will 
be approved where (1) either the as¬ 
signed or retained portions created by 
the assignment would be less than 640 
acres, unless the total acreage in the 
lease being partially assigned is less than 
1,280 acres occasioned by an irregular 
subdivision, as provided in § 3203.2 of 
this part, in which case the assigned and 
retained portions may be less than 640 
acres by an amount which is smaller than 
the amount by which the area w f ould be 
more than 640 acres if the irregular sub¬ 
division were added, or (2) an undivided 
interest of less than 10 percent would be 
created in the leased acreage. An excep¬ 
tion to the minimum acreage provision 
of this section may be made by the Sec¬ 
retary where he finds such exception is 


necessary in the interest of conservation 
of the resources. 

(b) To obtain approval of a transfer 
affecting the record title of a geothermal 
lease, a request for such approval must 
be made not more than 90 days after 
the date of the final execution of the 
assignment by the parties. 

(cl A working interest or operating 
right may be assigned, provided that the 
assigned interest or right, divided or un¬ 
divided, vests in the holder only the right 
to explore, develop and produce geo¬ 
thermal resources from the leased lands 
to the extent of the interest assigned. 

§3242.1-2 Qualifications. 

(a) No assignment will be approved 

(1) if the assignee or any other party in 
interest is not qualified to take and hold 
a lease; (2) if a required bond is not 
filed; or (3) if the statement of interest 
required under § 3202.2-1 (a) is not filed. 

(b) an assignment to a minor other 
than an heir or devisee of a lessee will 
not be approved. 

(c) The assignment must be accom¬ 
panied by a signed statement by the 
assignee either (1) that he is the sole 
party in interest in the assignment, or 

(2) setting forth the names and qualifi¬ 
cations of the other parties holding in¬ 
terests in the lease. Where the assignee 
*is not the sole party in interest, separate 
statements must be signed by each of 
the other parties and by the assignee 
setting forth the nature and extent of 
the interest of each party and the nature 
of the agreement between them. These 
separate statements must be filed in the 
proper BLM office not later than 15 days 
after the filing of assignment. 

(d) Where an attorney-in-fact or 
agent signs, on behalf of the assignor 
or assignee, the instrument of transfer 
or the application for approval, evidence 
of the authority of the attomey-in-fact 
or agent to sign such assignment or ap¬ 
plication must be furnished to the au¬ 
thorized officer. 

(e) In order for the heir or devisee 
of the deceased holder of a lease, an 
operating agreement, or an overriding 
royalty interest in a producing lease, to 
be recognized by the authorized officer 
as the holder of that lease, agreement 
or interest, the appropriate showing re¬ 
quired under the regulations in § 3202.2-6 
must be furnished to the authorized 
officer. 

§ 3242.2 Requirement* for filing of 
assignment* or transfers. 

§ 3242.2-1 Place of filing and service 
charge. 

A request for approval of any assign¬ 
ment or other instrument of transfer of 
a lease or interest therein must be filed 
in the proper BLM office and accom¬ 
panied by a nonrefundable service 
charge of $50. An application not ac¬ 
companied by payment of such a service 
charge will not be accepted for filing. 

§ 3242.2-2 Number of copies required. 

Three copies of all instruments of 
assignment or transfer, and a single 
copy of any additional information re¬ 
lating to citizenship or qualifications 


of corporations must be filed in the 
proper BLM office. 

§ 3242.2—3 Time of filing assignments 
transfers of leases, or undivided lease 
interests. 


(a) Any instrument of transfer of a 
lease or of an interest therein, including 
an assignment of working interests, op¬ 
erating agreements, and operating 
rights, must be filed in the proper BLM 
office for approval within 90 days from 
the date of execution of that instru¬ 
ment and must contain all of the terms 
and conditions agreed upon by the par¬ 
ties thereto, together with evidence and 
statements similar to that required of 
an applicant under these regulations in 
this group. 

(b) A separate instrument of assign¬ 
ment must be filed in the proper BLM 
office for each geothermal lease involv¬ 
ing transfers of record title. When 
transfers to the same person, associa¬ 
tion, or corporation involve more than 
one geothermal lease, one request for ap¬ 
proval and one showing as to the qualifi¬ 
cations of the assignee will be sufficient. 


§ 3242.2-4 Form* and statements. 

A form approved by the Director, or 
unofficial copies of that form in current 
use, must be used for transfers and re¬ 
quests for approval referred to in this 
section and must be filed in triplicate for 
public lands and in quadruplicate for 
acquired lands. Unofficials copies used 
must be exact reproductions on one sneet 
of both sides of the officially approved 
one-page form, except that the copies 
must include: (a) The following state¬ 
ment above the signature of the as¬ 
signee: “This form is submitted in lieu 
of the official form and contains all or 
the provisions thereof as of the date oi 
filing of this assignment;" and (W» 
name and address of the printer Off o 
party issuing unofficial reproductions 
the official form. The approved for® 
may be used for an assignment which 
affects a transfer of the record tit!le 
all or part of a geothermal ‘ 

it is not to be used for any oth^We 
of transfer. The application for 
ment shall be deemed to be WPJJ 
upon execution by the authorize * - 

§ 3242.2—3 Description of lands* 

Each instrument of transfer must 

describe the lands involved to the 
j _in fhp lease 


242.3 Bond*. 

Vhere an assignment does 
arate leases, the assignee, if the • ^ 
iment so provides, way 
it principal on the bond vrith » 

ignor. Any assignmentwhich a 

convey the assignor's record me 

of the lands in the lease must^ 

accompanied by consent 
remain bound under the twnd o 
as to the lease retained W ^ 
ignor. if the bond, by ^ r ^ rtv t0 
, contain such consent. If 
assignment has : pr ?Yi JJflfdno addi- 
ationwide or statewide bond 

nal showing by such party 

to the bond requirement. 
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§ 3242.4 Approval. 

Upon approval, an assignment shall be 
effective as of the first day of the lease 
month following the date of filing of the 
assignment required by this Subpart in 
the proper BLM office. 

§ 3242.3 Continuing responsibility. 

(a) The assignor and his surety will 
continue to be responsible for the per¬ 
formance of any obligation under the 
lease until the assignment is approved. 

(b) Upon approval, the assignee and 
his surety shall be responsible for the 
performance of all lease obligations not¬ 
withstanding any terms in the assign¬ 
ment to the contrary. 

§ 3242.6 Production payments. 

If payments out of production are 
reserved, a statement must be submitted 
stating the details as to the amount, 
method of payment, and other pertinent 

items. 


§ 3242.7 Overriding royalty interests. 
§ 3242.7-1 General. 


(a) Overriding royalty interests in 
geothermal leases constitute accountable 
acreage holdings under these regulations. 

(b) If an overriding royalty interest is 
created which is not shown in the instru¬ 
ment of assignment or transfer, a state¬ 
ment must be filed in the proper BLM 
office describing the interest. 

(c) Any such assignment will be 
deemed valid if accompanied by a state¬ 
ment over the assignee’s signature that 
the assignee is a citizen of the United 
States, an association of such citizens, or 
a corporation organized under the laws 
of the United States or of one of the 
States or the District of Columbia, and 
that his interests in geothermal leases do 
not exceed the acreage limitations pro¬ 
vided in these regulations. 

r d) AH assignments of overriding 
royalty interests must be filed for record 
m the proper BLM office within 90 days 
from the date of execution. Such inter- 
£sts will not receive formal approval. 

> 3242.4-2 Limitation of overriding 

royalties. 


a) Except as herein provided, an over 
nf rlf r °yalty on the value of the outpu 
thaJ ^othermal resources, or any c 
uiem. at the point of shipment to marke 
cr ^ ted assignment or other 
TO' n u Pr ° Vide<i ' Tha t» (1) the overridim 
Royalty is not for less than one-fourtl 

outnnf 1 ?* rcent of the value of sue] 
ofthn ’ a ? d ? oes not exceed 50 Percen 
st Jil rate of royalty due to the Unite 
Rifled in the geotherma 
lease’ ««,* aS /o educed Pursuant to sue) 
when^^l 2 * th,e overridin g royalt3 

ously crea^H h Verrldl . ng roya]ties P revi 
mum does not exceed the maxi 

rate established hereof. 

royalty^ cr 5 ation of an overridim 
there^mrl rest * that does not conform t 
s ectimi ch n n e K nt !, 0f para £raph < a > Ofth! 
lease t U bedeemed a violation of th 
togov e Sin Unless ^ a sreement creat 
* overriding royalties provides (1> for 


prorated reduction of all overriding 
royalties so that the aggregate rate of 
royalties does not exceed the maximum 
rate established in paragraph (a) of this 
section and (2) for the suspension of an 
overriding royalty during any period 
when the royalties due to the United 
States have been suspended pursuant to 
the terms of the geothermal lease. 

§ 3242.8 Lease account status; require¬ 
ments. 

Unless the lease account is in good 
financial standing as to the area covered 
by an assignment at the time the assign¬ 
ment and bond are filed, or Is placed in 
good standing before the assignment is 
reached for action, the lease shall be sub¬ 
ject to termination in accordance with 
these regulations. 

* 3242.9 Effect of assignment. 

An assignment of the record title of 
the complete interest in a portion of the 
lands in a lease shall segregate the as¬ 
signed and retained portions into sep¬ 
arate and distinct leases. An assignment 
of an undivided interest in the entire 
leasehold shall not segregate the lease 
into separate or distinct leases. 

Subpart 3243—Production and Use of 
Byproducts 

§ 3243.1 General. 

Where the Supervisor determines that 
production, use, or conversion of geo¬ 
thermal steam under a geothermal lease 
is susceptible of producing a valuable by¬ 
product or byproducts, including com¬ 
mercially demineralized water contained 
in or derived from such geothermal 
steam for beneficial use in accordance 
with applicable State water laws, the 
authorized officer shall require substan¬ 
tial beneficial production or use thereof, 
except where he determines that: 

(a) Beneficial production or use is not 
in the interest of conservation of natural 
resources; 

(b) Beneficial production or use would 
not be economically feasible; or 

(c) Beneficial production and use 
should not be required for other reasons 
satisfactory to him. 

§ 3243.2 Prior rights. 

The production or use of such byprod¬ 
ucts shall be subject to the rights of the 
holders of preexisting leases, permits or 
claims covering the same lands or the 
same minerals. 

§ 3243.3 Production and use of commer¬ 
cially demineralized water as a by¬ 
product, production, and use of other 
sources of water. 

§ 3243.3-1 General. 

Except as provided in these regula¬ 
tions. or the lease, the lessee shall have 
the right to process fluids, including 
brine, condensate, and other fluids, 
which are associated with geothermal 
steam within lands subject to the geo¬ 
thermal lease for the purpose of develop¬ 
ing. producing, and utilizing the com¬ 
mercially demineralized water recovered 
as a result of such processing. 


§ 3243.3-2 Prohibition on production of 
commercially demineralized water. 

The lessee shall not be authorized to 
engage in the primary production of 
commercially demineralized water from 
the produced fluids contained in or de¬ 
rived from geothermal steam referred to 
in $ 3243.3-1, where such use would re¬ 
sult in the undue waste of geothermal 
energy. 

§ 3243.3—3 Water wells on geothermal 
areas. 

All leases issued under these regula¬ 
tions shall be subject to the condition 
that, where the lessee finds only potable 
water in any well drilled for production 
of geothermal resources, the Secretary 
may, when the water is of such quality 
and quantity as to be valuable and use- 
able for agricultural, domestic, or other 
purpose, acquire the casing in the well 
at the fair market value of the casing. 

§ 3243.3—4 Stale water laws. 

Nothing in these regulations shall con¬ 
stitute an express or implied claim or 
denial on the part of the Federal Gov¬ 
ernment as to its exemption from State 
water laws. 

Subpart 3244—Cooperative 
Conservation Provisions 
§ 3244.1 Cx>operative or unit plans. 

For the purpose of more properly con¬ 
serving the natural resources of any 
geothermal pool, field or like area, 
lessees and their representatives may 
unite with each other or jointly or 
separately with others, in collectively 
adopting and operating under a coop¬ 
erative or unit plan of development or 
operation of any geothermal resource 
area, or any part thereof (whether or 
not any part of that geothermal resource 
area is then subject to any cooperative 
or unit plan of development or opera¬ 
tion). Applications to unitize shall be 
filed with the Supervisor who shall cer¬ 
tify whether such plan is necessary or 
advisable in the public interest. The pro¬ 
cedure in obtaining approval of a coop¬ 
erative or unit plan of development, the 
provisions for the supervision of the coop¬ 
erative or unit plan, and a suggested text 
of an agreement, are contained in 30 
CFR Part 271. 

§ 3214.2 Acreage chargcability. 

All leases committed to any unit or 
cooperative plan approved or prescribed 
by the Supervisor shall be excepted in 
determining holdings or control for pur¬ 
poses of acreage chargeability. For the 
extension of leases committed to a unit 
plan, see Subpart 3203 of these regula¬ 
tions. 

§ 3244.3 Comniunitization or drilling 
agreements. 

§ 3244.3—1 Approval. 

(a) The Supervisor is authorized, 
when separate tracts under lease cannot 
be independently developed and oper¬ 
ated in conformity with an established 
well-spacing or well-development pro¬ 
gram. to approve, or to require lessees to 
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enter into, communitization or drilling 
agreements providing for the apportion¬ 
ment of production or royalties among 
the separate tracts of land comprising 
the drilling or spacing unit for the lease, 
or any portion thereof, with other lands, 
whether or not owned by the United 
States, when in the public interest. Op¬ 
erations or production pursuant to such 
an agreement shall be deemed to be op¬ 
erations or production as to each lease 
committed thereto. 

(b) Preliminary requests to communi- 
tize separate tracts shall be filed in trip¬ 
licate with the Supervisor. 

(c) Executed agreements shall be sub¬ 
mitted to the Supervisor in sufficient 
number to permit retention of five copies 
after approval. 

§ 3244.3—2 Requirement*. 

The agreement shall describe the sepa¬ 
rate tracts comprising the drilling or 
spacing unit, disclose the apportionment 
of the production or royalties to the sev¬ 
eral parties and the name of the opera¬ 
tor, and shall contain adequate provi¬ 
sions for the protection of the Interests 
of all parties, including the United States. 
The agreement must be signed by or in 
behalf of all interested parties and will 
be effective only after approval by the 
Supervisor. 

§ 3244.4 Operating, drilling, develop¬ 
ment contracts or a combination for 
joint operations. 

§ 3244.4—1 Approval. 

(a) The Secretary may on such con¬ 
ditions as he may prescribe, approve 
operating, drilling, or development con¬ 
tracts made by one or more geothermal 
lessees, with one or more persons, asso¬ 
ciations, or corporation whenever he 
shall determine that such contracts are 
required for the conservation of natural 
resources or in the best interest of the 
United States. 

(b) The Secretary may approve a 
combination for joint operations, pur¬ 
suant to which lessees may combine their 
interests in leases for the purpose of con¬ 
structing and carrying on the business 
of producing geothermal resources, or of 
establishing and constructing common 
lines to be used by them jointly in the 
transmission or transportation of geo¬ 
thermal resources from their several 
wells or from the wells of other lessees, or 
to increase the acreage which may be 
acquired or held under the provisions of 
the Act relating to competitive leases. 

(c) Contracts submitted for approval 
under this section should be filed with 
the Supervisor together with enough 
copies to permit retention of five copies 
after approval. 

(d) The authority of the Secretary to 
approve operating, drilling, or develop¬ 
ment contracts or a combination for joint 
operations, without regard to acreage 
limitations ordinarily will be exercised 
only to permit operators to enter into 
contracts with a number of lessees suf¬ 
ficient to justify operations on a large 
scale for the discovery, development, 
production, or transmission, transporta¬ 
tion. or utilization of geothermal re¬ 
sources. and to finance the same. 


§ 3244.4-2 Requirements. 

(a> The contract must be accompanied 
by a statement showing all the interests 
held by the contractor in the area or 
field and the proposed or agreed plan of 
operation or development of the field. 
All the contracts held by the same con¬ 
tractor in the area or field should be sub¬ 
mitted for approval at the same time, 
and full disclosure of the project made. 
Complete details must be furnished in 
order that the Secretary mav have facts 
upon which to make a deflinite deter¬ 
mination in accordance herewith and 
to prescribe the conditions on which ap¬ 
proval of the contracts shall be made. 

(b) The application must show a rea¬ 
sonable need for the combination and 
that it will not result in any concentra¬ 
tion of control over the production or 
sale of geothermal resources which would 
be inconsistent with the antimonopoly 
provisions of law. 

§ 3244.4—3 Acreage changeability. 

All leases operated under approved op¬ 
erating. drilling or development con¬ 
tracts or a combination for joint opera¬ 
tions and interests thereunder, shall be 
excepted in determining holdings or con¬ 
trol for purposes of acreage chargeability. 

Subpart 3245—Terminations and 
Expirations 

§ 3245.1 Relinquish merits. 

(a) A lease, or any legal subdivision of 
the area covered by such lease, may be 
surrendered by the record title holder by 
filing a written relinquishment in tripli¬ 
cate in the proper BLM office. The relin¬ 
quishment must: (1) describe the lands 
to be relinquished as described in the 
lease: (2) include a statement as to 
whether the relinquished lands had been 
disturbed and if so whether they were re¬ 
stored as prescribed by the terms of the 
lease: (3) state whether wells had been 
drilled on the lands and if so whether 
they had been placed in condition for 
abandonment; and (4) furnish a state¬ 
ment that all moneys due and payable to 
workmen employed on the leased prem¬ 
ises have been paid. 

(b) A relinquishment shall take effect 
on the date it is filed, subject to the con¬ 
tinued obligation of the lessee and his 
surety: (1) To make payments of all 
accruing rentals and royalties; (2) to 
place all wells on the land to be relin¬ 
quished in condition for suspension of 
operations or abandonment as pre¬ 
scribed by the Supervisor; (3) to restore 
the surface resources in accordance with 
all regulations and the terms of the lease; 
and (4) to comply with all other environ¬ 
mental stipulations provided for by such 
regulations or lease. A statement must 
be furnished that all moneys due and 
payable to workmen emploved on the 
leased premises have been paid. 

§ 3245.2 Automatic terminations and 
reinstatements. 

§ 3245.2-1 General. 

Except as provided in § 3245.2-2 anv 
lease will automatically terminate by 
operation of law if the lessee fails to pay 
the rental on or before the anniversary 


date of such lease. However, if the time 
for payment falls upon anv day in which 
the proper office to receive payment is 
not open, payment received on the next 
official working day shall be deemed to 
be timely. The termination of the lease 
for failure to pay the rental must be 
noted on the official records of the proper 
BLM office. Upon such notation the lands 
included in such lease will become sub¬ 
ject to leasing as provided for in Sub¬ 
part 3211 of these regulations. 


§ 3245.2-2 Exceptions. 


(a) Nominal deficiency. If the rental 
payment due under a lease Is paid on or 
before its anniversary date but the 
amount of the payment is deficient and 
the deficiency is nominal, the lease shall 
not have automatically terminated un¬ 
less the lessee fails to pay the deficiency 
within the period prescribed in a Notice 
of Deficiency, or bv the due date, which¬ 
ever is later. A deficiency is nominal if 
it is not more than $10 or one percentum 
(1%) of the total pavment due, which¬ 
ever is more. The authorized officer shall 
send a Notice of Deficiency to the lessee 
on an approved form. The Notice shall be 
sent by certified mail, return receipt re¬ 
quested. and shall allow the lessee 15 days 
from the date of receipt to submit the 
full balance due to the proper BLM of¬ 
fice. If the payment called for in the 
notice is not made within the time al¬ 
lowed, the lease will have terminated by 
operation of law as of its anniversary 
date. 


(b) Reinstatements. (1) Except as 
hereinafter provided, the authorized offi¬ 
cer may reinstate a lease which has 
terminated automatically for failure to 
pav the full amount of rental due on or 
before the anniversary date, if it is shown 


to his satisfaction that such failure was 
either justifiable or not due to a lack of 
reasonable diligence on the part of the 
lessee; and a petition for reinstatement, 
together with the required rental, includ¬ 
ing anv back rental which has accrued 
from the date of termination of the 
lease, is filed with the proper BLM office. 

(2) The burden of showing that the 
failure to pay on or before the anniver¬ 
sary date w’as Justifiable or not due to 
lack of reasonable diligence will be on 
the lessee. Reasonable diligence nor¬ 
mally requires sending or 
payments sufficiently in advance of tne 
anniversary date to account for normal 
delays in the collection, transmittal, an 
delivery of the payment. The aut “° r ’ 
ized officer may require evidence, sue 
as post office receipts, of the time o 
sending or delivery of payments. 

(3) Under no conditions will a lease 

be reinstated if (i) a valid lease has be 
Issued prior to the filing of a . 

reinstatement affecting any of the 
covered by the terminated lease. or 
the interest in the lands has been w«n 
drawn, disposed of. or has otherwise 
oecome unavailable for leasing - 
sver, the authorized officer will 1 not 

* new lease for lands covered by a _ 
which terminated automatically u 
lays after the date of tenninatiOT. 

(4) Reinstatement of t*™*?*. 
eases is discretionary with the o 
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tary. The basic criterion in accordance 
with which this discretion will be exer¬ 
cised is whether the Secretary would be 
willing to issue a lease if a new lease 
offer for the same land were under con¬ 
sideration. 

§3245.3 Termination of lease for non- 
compliance with regulations or lease 
term*; notice; hearing. 

A lease may be terminated by the au¬ 
thorized officer for any violation of these 
regulations, the regulations in 30 CFR 
Part 270, or the lease terms, 30 days after 
receipt by the lessee of notice from the 
authorized officer of the violation, unless 

(a) the violation has been corrected, or 

(b) the violation is one that cannot be 
corrected within the notice period and 
the lessee has in good faith commenced 
within the notice period to correct the 
violation and thereafter proceeds dili¬ 
gently to complete the correction. A lessee 
shall be entitled to a hearing on the mat¬ 
ter of any such claimed violation or pro¬ 
posed termination of lease if a request for 


a hearing is made to the authorized offi¬ 
cer within the 30-day period after notice. 
The procedures with respect to notice of 
such hearing and the conduct thereof, 
and with respect to appeals from deci¬ 
sions of hearing examiners upon such 
hearings, shall follow insofar as practi¬ 
cable the procedural rules applicable to 
hearings and appeals in public lands 
cases within the jurisdiction of the Board 
of Land Appeals, Office of Hearings and 
Appeals, contained in Department Hear¬ 
ings and Appeals Procedures, Part 4 of 
this title. The period for correction of 
violation or commencement to correct a 
violation of regulations or of lease terms, 
as aforesaid, shall be extended to 30 days 
after the lessee’s receipt of the hearing 
examiner’s decision upon such a hearing 
if the hearing examiner shall find that 
a violation exists. 

§ 3245.4 Removal of materials and sup¬ 
plies upon termination of lease. 

Upon the expiration of the lease, or the 
earlier termination thereof pursuant to 


this subpart, the lessee shall have the 
privilege at any time within a period of 
ninety (90) days thereafter of removing 
from the premises any materials, tools, 
appliances, machinery, structures, and 
equipment other than improvements 
needed for producing wells. Any mate¬ 
rials. tools, appliances, machinery, struc¬ 
tures, and equipment subject to removal, 
but not removed within the 90-day 
period, or any extension thereof that may 
be granted because of adverse climatic 
conditions during that period, shall, at 
the option of the Supervisor, become 
property of the lessor, but the lessee shall 
remove any or all such property where so 
directed by the lessor. 

Dated: November 22,1972. 

W. W. Lyons, 
Deputy Assistant Secretary 
of the Interior . 

[PR Doc.72-20348 Piled 11-28-72;8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Geological Survey 
E 30 CFR Parts 270, 271 ] 

GEOTHERMAL RESOURCES OPERA¬ 
TIONS ON PUBLIC, ACQUIRED 
AND WITHDRAWN LANDS 

Notice of Proposed Rulemaking 

The purpose of this revision in the 
proposed rulemaking for implementing 
the Geothermal Steam Act of Decem¬ 
ber 24, 1970 (30 U.S.C. 1001-1025), is to 
provide the public with revisions 
planned as a result of the public hearings 
and comments received on the Draft En¬ 
vironmental Statement and previously 
published proposed rulemaking on opera¬ 
tions and units (36 F.R. 13722 and 37 F.R. 
8094). The Act provides for the leasing 
of public lands for the purpose of geo¬ 
thermal resource exploration, develop¬ 
ment and production. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested parties may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
regulations to the Geothermal Coordina¬ 
tor, Department of the Interior, Wash¬ 
ington, D.C. 20240, within 30 days of the 
date of publication of this notice in the 
Federal Register. 

A Final Environmental Statement will 
be issued in accordance with the provi¬ 
sions of section 102(2X0 of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.S.C. 4332(2) (C)) prior to promul¬ 
gation of any operating and unit 
regulations. 

General Provisions 

Sec. 

270.1 Purpose and authority. 

270.2 Definitions. 

Jurisdiction and Functions or Supervisor 

270.10 Jurisdiction. 

270.11 General functions. 

270.12 Regulation of operations. 

270.13 Required samples, tests, and surveys. 

270.14 Drilling and abandonment of wells. 

270.15 Well spacing and well casing. 

270.16 Values and payment for losses. 

270.17 Suspension of operations and pro¬ 

duction. 

Requirements for Lessees 

27030 Lease terms, regulations, waste, dam¬ 
age. and safety. 

270.31 Designation of operator or agent. 

270.32 Local agent. 

270.33 Drilling and producing obligations. 

270.34 Plan of operation. 

270.35 Subsequent well operations. 

270.36 Well designations. 

270.37 Well records. 

270.38 Samples, tests, and surveys. 

270.39 Directional survey. 

270.40 WeU control. 

270.41 Pollution. 

270.42 Noise abatement. 

270.43 Land subsidence and seismic activity. 

270.44 Pits or sumps. 

270.45 Well abandonment. 

270.46 Accidents. 

270.47 Workmanlike operations. 

270.48 Departure from orders. 

270.49 Sales contracts. 

270.50 Royalty payments. 


Measurement of Production and Computa¬ 
tion of Royalty 

Sec. 

270.60 Measurement of geothermal re¬ 

sources. 

270.61 Determination of content of by¬ 

products. 

270.62 Value of geothermal production for 

computing royalties. 

270.63 Computation of royalties. 

270.64 Commingling production. 

Reports To Be Made by All Lessees (In¬ 
cluding Operators) 

270.70 General requirements. 

270.71 Applications for permits to drill, re¬ 

drill, deepen, or plug-back. 

270.72 Sundry notices and reports on wells. 

270.73 Log and history of well. 

270.74 Monthly Report of Operations. 

270.75 Monthly Report of Sales and Royalty. 

270.76 Forms or reports. 

270.77 Public inspection of records. 

Procedure in Case of Violation of the 
Regulations or Lease Terms 

270.80 Noncompliance with regulations or 
lease terms. 

Appeals 

270.90 Appeals. 

General Provisions 
§ 270.1 Purpose and authority. 

The Geothermal Steam Act enacted 
on December 24. 1970 (84 Stat. 1566) 
referred to in this part as “the Act”, au¬ 
thorizes the Secretary of the Interior to 
prescribe rules and regulations applica¬ 
ble to operations conducted under a lease 
granted pursuant to that Act, and for 
the development and conservation of 
geothermal steam and associated geo¬ 
thermal resources, the prevention of 
waste, the protection of the public in¬ 
terest, and the protection of water qual¬ 
ity, and other environmental qualities. 
The regulations in this part shall be ad¬ 
ministered by the Director through the 
Chief, Conservation Division, or his duly 
appointed representative. 

§ 270.2 Definitions. 

As used in the regulations in this part, 
the term: 

(a) “Secretary” means the Secretary 
of the Interior or any person duly au¬ 
thorized to exercise the powers vested in 
that officer. 

(b) “Director” means the Director of 
the Geological Survey. 

(c) “Supervisor” means a representa¬ 
tive of the Secretary, subject to the direc¬ 
tion and supervisory authority of the 
Director, the Chief, Conservation Divi¬ 
sion, Geological Survey, and the appro¬ 
priate Regional Conservation Manager, 
Conservation Division, Geological Sur¬ 
vey, authorized and empowered to regu¬ 
late operations and to perform other 
duties prescribed in the regulations in 
this part or any subordinate of such a 
representative acting under his direction. 

(d) “Geothermal lease” means a lease 
issued under 43 CFR Group 3200. 

(e) “Lessee” means the individual, 
corporation, association, or municipality 
to which a geothermal lease has been 
issued and its successor in interest or as¬ 
signee. It also means any agent of the 
lessee or an operator holding authority 
by or through the lessee. 


(f) “Operator” means the individual, 
corporation, or association having con¬ 
trol or management of operations on the 
leased lands or a portion thereof. The 
operator may be the lessee, designated 
operator, or agent of the lessee, or holder 
of rights under an approved operating 
agreement. 

(g) “Geothermal resources” means 

(1) all products of geothermal processes, 
embracing indigenous steam, hot water, 
and hot brines; (2) steam and other 
gases, hot water, and hot brines, result¬ 
ing from water, gas, or other fluids arti¬ 
ficially introduced into geothermal for¬ 
mations; (3) heat or other associated 
energy found in geothermal formations; 
and (4) any byproduct derived there¬ 
from. 


(h) “Byproduct” means (1) any min¬ 
eral or minerals (exclusive of oil, hydro¬ 
carbon gas, and helium), which are 
found in solution or developed in asso¬ 
ciation with geothermal steam and which 
have a value of less than 75 per centum 
of the value of the geothermal steam or 
are not, because of quantity, quality, or 
technical difficulties in extraction and 
production, of sufficient value to warrant 
extraction and production by themselves, 
and (2) commercially demineralized 
water. 


(i) “Participating area” means that 
part of the unit area which is deemed to 
be productive from a horizon or deposit 
and to which production would be allo¬ 
cated in the manner described in the unit 
agreement assuming that all lands are 
committed to the unit agreement. 

(j) “Waste” means (1) physical waste, 
as that term is generally understood; 

(2) waste of reservoir energy through in¬ 
efficiency, improper use of or unneces¬ 
sary dissipation of reservoir energy; 

(3) the location, spacing, drilling, equip¬ 
ping, operating, or producing of any 
geothermal well or wells in a manner 
which causes or tends to cause reduc¬ 
tion in the quantity of geothermal 
energy ultimately recoverable from a 
reservoir under prudent and workman¬ 
like operations or which tends to cause 
unnecessary or excessive surface or sub¬ 
surface loss or destruction of geother¬ 
mal energy; and (4) the inefficient 
transmission of geothermal energy itom 
the source (wellhead) to point oi 
utilization. 

(k) “Directionally drilled well M means 
the deviation of a well bore from the ver¬ 
tical or from its normal course in an 
intended predetermined direction o 
course with respect to the points or tn 
compass. Directionally drilled well snau 
not include a well deviated for the pur¬ 
pose of straightening a hole that has De- 
come crooked in the normal cours ^ 
drilling or holes deviated at ra^om 
without regard to compass direction u 
an attempt to sidetrack a P° r ^°jV^ . 
hole on account of mechanical din 

in drilling. 

(l) “Geothermal resources opera¬ 
tional order” or “GRO order me 
formal numbered order, issued by tn 
pervisor, with the prior approval . 
Chief. Conservation Division. 

Survev. which implements 

tions in this part and applies to I 
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tions In an area, region, or any significant 

portion thereof. 

(m) “Producible well” means a well 
which is capable of producing geother¬ 
mal resources in commercial quantities. 

(n) “Commercial quantities” means 
quantities sufficient to pay a profit after 
all costs of production have been met. 

(o) "Area of operations” means that 
area of the leased lands which is required 
for exploration, development, and pro¬ 
ducing operations, and which is de¬ 
lineated on a map or plat which is made 
a part of the approved plan of operations. 
It encompasses the area generally needed 
for wells, flow lines, separators, surge 
tanks, drill pads, mud pits, workshops, 
and other such facilities used for on- 
project geothermal resources field ex¬ 
ploration, development, and production 
operations. 


Jurisdiction and Functions 
of Supervisor 


§270.10 Jurisdiction. 

Drilling and production operations, 
handling and measurement of produc¬ 
tion. determination and collection of 
royalty and. in general, all operations 
conducted on a geothermal lease are 
subject to the regulations in this part and 
the applicable regulations contained in 
43 CFR Group 3200, and are under the 
jurisdiction of the Supervisor for the 
region in which the leased land is situ¬ 
ated. subject to the supervisory authority 
of the Secretary and the Director. 


§ 270.1 1 General function*. 

The Supervisor is authorized and di¬ 
rected to carry out the provisions of 
this part. He will require compliance 
with the terms of geothermal leases, 
with the regulations in this part and the 
applicable regulations in 43 CFR Group 
3200. and with the applicable statutes. 
He shall act on all applications, requests, 
and notices required in this part. In 
executing his functions under this part 
the Supervisor shall ensure that all 
operations, within the area of opera¬ 
tions, will conform to the best practice 
ana are conducted in such manner as 
f? f rotc ^ the deposits of the leased 
ands and to result in the maximum ul- 
imate recovery of geothermal resources, 
nruv! n V n ^ mum waste, and are consistent 
with the principles of the use of the 
[and for other purposes and of the pro- 
mnru?- tbe envi ronment. Inasmuch as 
10ns J n one area may vary widely 
ren!iQH° ncilt i ions 1x1 another area, the 

° n ? 111 this part are tended tQ 

diirp, 111 nature - Detailed proce- 
wilf hA hereUnd * r ln any Particular area 
by GRO orders. The re- 

relahnJ ^ ^ set forth 1x1 ORO orders 

be c/iln s f ux / ace resources or uses will 

ma^ e d m^ t f d ^ 1th the appropriate land 
management agency. The Supervisor 

o** oral order s to govern lease 
but such orders shall be con- 
prom Writing by the Supervisor as 
m^v > P y as IX)ssible - The Supervisor 

ern th T ° ther ° rders and gov “ 

ductinn de / elopmen t and method for pro- 
A of a deposit, field, or area. Prior 


to the issuance of GRO orders and other 
orders and rules, the Supervisor may 
consult with, and receive comments from 
Federal and State agencies, lessees, 
operators, or interested parties. Before 
permitting other operations on the leased 
land, the Supervisor shall determine if 
the lease is in good standing, whether 
the lessee is authorized to conduct oper¬ 
ations, has filed an acceptable bond, and 
has an approved plan of operations. 

§ 270.12 Regulation of operations. 

The Supervisor shall inspect and 
supervise operations performed under 
the regulations in this part to: (a) Pre¬ 
vent waste and damage to formations 
or deposits containing geothermal re¬ 
sources; (b) prevent unnecessary dam¬ 
age to other natural resources; (c) pre¬ 
vent degradation of the water quality; 

(d) protect other environmental quali¬ 
ties; and (e) prevent injury to life or 
property. The Supervisor shall issue 
such GRO orders as are necessary to 
accomplish these purposes. 

§ 270.13 Required samples, tests, and 
surveys. 

When necessary or advisable, the 
Supervisor shall require that adequate 
samples be taken and tests or surveys 
be made using acceptable techniques, 
without cost to the lessor, to determine 
the identity and character of forma¬ 
tions; the presence of geothermal re¬ 
sources, water, or reservoir energy; the 
quantity and quality of geothermal re¬ 
sources, water or reservoir energy; the 
amount and direction of deviation of any 
well from the vertical; formation, cas¬ 
ing, and tubing pressures, temperatures, 
rate of heat and fluid flow, and whether 
operations are conducted in a manner 
looking to the protection of the interests 
of the lessor. 

§ 270.11 Drilling and abandonment of 
wells. 

The Supervisor shall require that drill¬ 
ing be conducted in accordance with 
the terms of the lease. GRO orders, and 
the regulations in this part and 43 CFR 
Group 3200; and shall require plugging 
and abandonment of any well or wells 
no longer necessary for operations in 
accordance with plans approved or pre¬ 
scribed by him. Upon the failure of a 
lessee to comply with any requirement 
under this section, the Supervisor is 
authorized to perform the work at the 
expense of the lessee and the surety. 

§ 270.15 Well spacing and well casing. 

The Supervisor shall approve pro¬ 
posed well-spacing and well-casing pro¬ 
grams or prescribe such modifications 
to the programs as he determines neces¬ 
sary for proper development, giving con¬ 
sideration to such factors as: fa) Topo¬ 
graphic characteristics of the area; (b) 
hydrologic, geologic and reservoir char¬ 
acteristics of the field; (c) the number 
of wells that can be economically drilled 
to provide the necessary volume of geo¬ 
thermal resources for the intended use; 
(d) protection of correlative rights; (e) 
minimizing well interference; (f) un¬ 


reasonable Interference with multiple 
use of lands; and (g) protection of the 
environment. 

§ 270.16 Values and payment for losses. 

The Supervisor shall determine the 
value of production accruing to the 
lessor where there is loss through waste 
or failure to drill and produce protection 
wells on the lease, and the compensa¬ 
tion due to the lessor as reimbursement 
for such loss. Payment for such losses 
will be paid when billed. 

§ 270.17 Suspension of operations and 
production. 

(a) On receipt of an application filed 
in accordance with 43 CFR 3205.3-8 for 
suspension of operations or production, 
or both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease), 
the Supervisor may, if he deems the sus¬ 
pension or relief warranted, approve the 
application. 

(b) In the interest of conservation, 
the Supervisor may, on his own motion, 
suspend operations or production, or 
both, on any geothermal lease. 

(c) Where operations or production, 
or both, under a lease, have been sus¬ 
pended, the Supervisor may approve re¬ 
sumption of operations or production 
either on his own motion or upon writ¬ 
ten request by the lessee or his agent. 

(d> Whenever it appears from facts 
adduced by or furnished to the Super¬ 
visor that the interest of the lessor re¬ 
quires additional drilling or producing 
operations, he may, by written notice, 
order the beginning or resumption of 
such operations. 

(e) Any action of the Supervisor under 
this Section shall be subject to the right 
of appeal under § 270.90. 

(f) See 43 CFR 3205.3-7 and 3205.3-8 
for regulations concerning requests to 
waive, suspend, or reduce payments of 
rental or royalty, and extensions of leases 
on which operations or production have 
been suspended. 

Requirements jfor Lessees 

(Including Operators) 

§ 270.30 Lease terms, regulations, waste, 
damage, and safety. 

(a) The lessee shall comply with the 
lease terms, lease stipulations, applicable 
laws and regulations and any amend¬ 
ments thereof, GRO orders, and other 
written or oral orders of the Supervisor. 
All oral orders (to be confirmed in writ¬ 
ing as provided in § 270.11) are effective 
when issued unless otherwise specified. 

<b) The lessee shall take all reason¬ 
able precautions to prevent: (1) Waste; 
(2) damage to any natural resource in¬ 
cluding trees and other vegetation, fish 
and wildlife and their habitat; (3) injury 
or damage to persons, real or personal 
property; and (4) any environmental 
pollution or damage. 

§ 270.31 Designation of operator or 
agent. 

In all cases where operations are not 
conducted by the lessee but are to be 
conducted under authority of an unap¬ 
proved operating agreement, assignment 


FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972 





25302 


PROPOSED RULE MAKING 


or other arrangement, a “designation of 
operator” shall be submitted to the Su¬ 
pervisor, in a manner and form approved 
by him, prior to commencement of op¬ 
erations. Such a designation will be 
accepted as authority of the operator or 
his local representative to act for the 
lessee and to sign any papers or reports 
required under the regulations in this 
part. All changes of address and any ter¬ 
mination of the authority of the operator 
shall be immediately reported, in writ¬ 
ing, to the Supervisor. 

§ 270.32 Local agent. 

When required by the Supervisor, the 
lessee shall designate a local representa¬ 
tive empowered to receive notices and 
comply with orders of the Supervisor is¬ 
sued pursuant to the regulations in this 
part. 

§ 270.33 Drilling and producing obliga- 
lions. 

(a) The lessee shall diligently drill and 
produce such wells as are necessary to 
protect the lessor from loss by reason of 
production on other properties, or in lieu 
thereof, with the consent of the Super¬ 
visor, shall pay a sum determined by the 
Supervisor as adequate to compensate the 
lessor for failure to drill and produce any 
such well. 

(b) The lessee shall promptly drill and 
produce such other wells as the Super¬ 
visor may require in order that the lease 
be developed and produced in accordance 
with good operating practices. (See 43 
CFR Part 3234.) 

§ 270.34 Plan of operation. 

Prior to commencing any operations 
on the lease, the lessee shall submit and 
obtain the approval of the Supervisor 
and the appropriate land management 
agency of a plan of operation for the 
area. Such plan shall include: 

(a) the proposed location of each well 
including a layout showing the position 
of the mud tanks, reserve pits, cooling 
towers, pipe racks, etc.: 

(b) existing and planned access and 
lateral roads; 

(c) location and source of water sup¬ 
ply and road building material; 

(d) location of camp sites, air-strips, 
and other supporting facilities: 

(e) methods for disposing of waste 
material; and 

(f) all pertinent information or data 
which the Supervisor may require to 
support the plan of operations for the 
utilization of geothermal resources and 
the protection of the environment. 

§ 270.35 Subsequent well operations. 

After completion of all operations au¬ 
thorized under any previously approved 
notice or plan, the lessee shall not begin 
to redrill, repair, deepen, plug back, 
shoot, or plug and abandon any well, 
make casing tests, alter the casing or 
liner, stimulate production, change the 
method of recovering production, or use 
any formation or well for brine or fluid 
injection until he has submitted to the 
Supervisor in writing a new plan of op¬ 
erations and has received written ap¬ 
proval from him. However, in an emer¬ 


gency a lessee may take action to pre¬ 
vent damage without receiving prior ap¬ 
proval from the Supervisor, but in such 
cases the lessee shall report his action to 
the Supervisor as soon as possible. 

§ 270.36 Well designations. 

The lessee shall mark each derrick 
upon commencement of drilling opera¬ 
tions and each producing or suspended 
well in a conspicuous place with his name 
or the name of the operator, the serial 
number of the lease, the number and 
location of the well. Whenever possible, 
the well location shall be described by 
section or tract, township, range, and 
by quarter-quarter section or lot. The 
lessee shall take all necessary means and 
precautions to preserve these markings. 

§ 270.37 Well records. 

(a) The lessee shall keep for each 
well at his field headquarters or at other 
locations conveniently available to the 
Supervisor, accurate and complete rec¬ 
ords of all well operations including pro¬ 
duction, drilling, logging, directional well 
surveys, casing, perforation, safety de¬ 
vices, redrilling, deepening, repairing, 
cementing, alterations to casing, plug¬ 
ging, and abandoning. The records shall 
contain a description of any unusual 
malfunction, condition or problem; Ell 
the formations penetrated: the content 
and character of mineral deposits and 
water in each formation; thermal gradi¬ 
ents. temperatures, pressures, analyses 
of geothermal waters, the kind, weight, 
size, grade, and setting depth of casing: 
and any other pertinent information. 

(b) The lessee shall, within 30 days 
after completion of any well, transmit 
to the Supervisor copies of the records 
of all operations in a form prescribed 
by the Supervisor. 

(c) Upon request of the Supervisor, 
the lessee will furnish (1) legible, exact 
copies of service company reports on ce¬ 
menting, perforating, acidizing, analyses 
of cores, electrical, and temperature logs, 
chemical analyses of steam and waters, 
or other similar services; (2) other re¬ 
ports and records of operations in the 
manner and form prescribed by the 
Supervisor. 

§ 270.38 Samples, tests, and surveys. 

(a) The lessee, when required by the 
Supervisor, will make adequate sampling, 
tests and/or surveys using acceptable 
techniques, to determine the presence, 
quantity, quality, and potential of geo¬ 
thermal resources, mineral deposits, or 
water; the amount and direction of de¬ 
viation of any well from the vertical; 
and/or formation temperatures and 
pressures, casing, tubing, or other pres¬ 
sures and such other facts as the Super¬ 
visor may require. Such tests or surveys 
shall be made without cost to the lessor. 

(b) The lessee shall, without cost to 
the lessor, take such formation samples 
or cores to determine the identity and 
character of any formation as are re¬ 
quired and prescribed by the Supervisor. 

§ 270.39 Directional survey. 

The Supervisor may require an angular 
deviation and directional survey to be 


made of the finished hole of each direc¬ 
tionally drilled well. The survey shall be 
made at the risk and expense of the 
lessee unless requested by an offset lessee, 
and then, at the risk and expense of the 
offset lessee. A copy of the survey shall 
be furnished the Supervisor. 

§ 270.40 Well control. 

The lessee or operator shall: (a) Take 
all necessary precautions to keep all wells 
under control at all times; (b) utilize 
trained and competent personnel; (c) 
utilize properly maintained equipment 
and materials; and (d) use operating 
practices which insure the safety of life 
and property. The selection of the types 
and weights of drilling fluids and provi¬ 
sions for controlling fluid temperatures, 
blowout preventers, and other surface 
control equipment and materials, casing 
and cementing programs, etc., to be used 
shall be based on sound engineering prin¬ 
ciples and shall take into account appar¬ 
ent geothermal gradients, depths and 
pressures of the various formations to be 
penetrated and other pertinent geologic 
and engineering data and information 
about the area. 

§ 270.41 Pollution. 

The lessee shall comply with all Fed¬ 
eral and State standards with respect 
to the control of all forms of air, land, 
water, and noise pollution, including, but 
not limited to, the control of erosion and 
the disposal of liquid, solid, and gaseous 
wastes. The Supervisor may, in his dis¬ 
cretion, establish additional and more 
stringent standards, and, if he does so, 
the lessee shall comply with those 
standards. Plans for disposal of w r ell efflu¬ 
ents must take into account effects on 
surface and subsurface waters, plants, 
flsh and wildlife and their habitats, at¬ 
mosphere, or any other effects which 
may cause or contribute to pollution, 
and such plans must be approved by 
the Supervisor before action is ta^en 
under them. 


§ 270.42 Nowe abatement. 

The lessee shall minimize noise during 
exploration, development and production 
activities. Welfare of the operating per¬ 
sonnel and the public must not De ¬ 
fected as a consequence of the noise 
created by the expanding gases^ ™ 
method and degree of noise abatement 
shall be as approved by the Superv L 

§ 270.43 Land subsidence and seismic 
activity. 

In the event subsidence or seismic 
activity results from the product'on r 
geothermal resources, as determmed o 
monitoring activities by the lease 
government body, the hasee 
such action as required by the lease 
by the Supervisor. 

§ 270.44 Pits and sump*. 

The lessee shall provide and use pits 
and sumps of adequate capacity, 
sign to retain all materials and fluids 
necessary to drilling, production, o • 
operations unless otherwise 
the Suoervisor. In no event shal 
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tents of a pit or sump be allowed to: (a) 
Contaminate streams, artificial canals or 
waterways, ground waters, lakes or 
rivers; (b) adversely affect environment, 
persons, plants, fish and wildlife and 
their habitats; or (c) damage the aes¬ 
thetic values of the property or adjacent 
properties. When no longer needed, pits 
and sumps are to be filled and covered 
and the premises restored to a near 
natural state, as prescribed by the 
Supervisor. 


§ 270.45 Well abandonment. 


The lessee shall promptly plug and 
abandon any well on the leased land that 
is not used or useful. No well shall be 
abandoned until its lack of capacity for 
further profitable production of geo¬ 
thermal resources has been demonstrated 
to the satisfaction of the Supervisor. Be¬ 
fore abandoning a producible well, the 
lessee shall submit to the Supervisor a 
statement of reasons for abandonment 
and his detailed plans for carrying on 
the necessary work. A producible well 
may be abandoned only after receipt of 
written approval by the Supervisor, No 
well shall be plugged and abandoned 
until the manner and method of plugging 
have been approved or prescribed by the 
Supervisor. Equipment shall be removed, 
and premises at the well site shall be 
restored as near as reasonably possible to 
its original condition immediately after 
plugging operations are completed on any 
well except as otherwise authorized by 
the Supervisor. Drilling equipment shall 
not be removed from any suspended drill¬ 
ing well without taking adequate meas¬ 
ures to close the well and protect the 
subsurface resources. 

§ 270.16 Accidents. 


The lessee shall take all reasonable 
precautions to prevent accidents and 
shall notify the Supervisor within 24 
hours of all accidents on the leased land, 
and shall submit a full report thereon 
within 15 days. 


§ 2 1 0.47 Workmanlike operations. 

The lessee shall carry on all opera¬ 
tions and maintain the property at all 
times in a workmanlike manner, having 
Que re £ard for the conservation of the 
f. r °Pf rt y a ^d the environment and for 
ine health and safety of employees. The 
lessee shall remove from the property or 
tore, in an orderly manner, all scrap or 
other materials not in use. 

§ 2 < 0.48 Departure from orders. 


®4P ervis or may prescribe or a 
nrnlf eifc ^ er * n writing or orally wi 
prompt written confirmation, waivers 
fwritten confirmation, variant 
™ requirements of GRO ord< 
r° taer orde rs issued pursuant to thi 
•™* tlon 5* when such departures £ 
the pr °P er control of a w< 
enervation of natural resources, pi 

0f 5! unan he *lth and safe 
ty, or the environment. 

' 2 * 0.49 Sales contracts. 

Visor^t^ 66 o Sha11 flle with the Su P* 

date 3 ,° days after the effecti 

01 tne sales contract a copy of a 


contract for the disposal of geothermal 
resources from the lease. 

§ 270.50 Royalty payments. 

The lessee shall pay all royalties as due 
under the terms of the lease. Payments 
of royalties are due not later than the 
last day of the month following the 
month in which the resource is sold or 
utilized, and shall be by check, bank 
draft, or money order, drawn to the 
order of the United States Geological 
Survey. 

Measurement of Production and Com¬ 
putation of Royalties 

§ 270.60 Measurement of geothermal 
resources. 

The lessee shall measure or gauge all 
production in accordance with methods 
approved by the Supervisor. The quan¬ 
tity and quality of all production shall 
be determined in accordance with the 
standard practices, procedures, and 
specifications generally used in industry. 
All measuring equipment shall be tested 
periodically and, if found defective, the 
Supervisor will determine the quantity 
and quality of production from the best 
evidence available. 

§ 270.61 Determination of content of 
byproducts. 

The lessee shall periodically furnish 
the Supervisor the results of periodic 
tests showing the content of byproducts 
in the produced geothermal fluid and 
gases. Such tests shall be taken as speci¬ 
fied by the Supervisor and by the method 
of testing approved by him. 

§ 270.62 Value of geothermal produc¬ 
tion for computing royalties. 

(a) The value of geothermal produc¬ 
tion from the leased premises for the 
purpose of computing royalties shall be 
the reasonable value of the energy and 
the byproducts attributable to the lease 
as determined by the Supervisor. In de¬ 
termining the reasonable value of the 
energy and the byproducts the Super¬ 
visor shall consider: 

(1) The highest price paid for a ma¬ 
jority of the production of like quality 
in the same field or area; 

(2) The total consideration accruing 
to the lessee from any disposition of the 
geothermal production; 

(3) The value of the geothermal pro¬ 
duction used by the lessee; 

(4) The value and cost of alternate 
available energy sources and byprod¬ 
ucts; 

(5) The cost of exploration and pro¬ 
duction, exclusive of taxes; 

(6) The economic value of the re¬ 
source in terms of its ultimate utiliza¬ 
tion; 

(7) Production agreements between 
producer and purchaser; and 

(8) Any other matters which he may 
consider relevant. 

(b) Under no circumstances shall the 
value of any geothermal production for 
the purposes of computing royalties be 
less than: 

(1) The total consideration accruing 
to the lessee from the sale thereof in 


cases where geothermal resources are 
sold by the lessee to another party; 

(2> That amount w'hich is the value 
of the end product attributable to the 
geothermal resource produced from a 
particular lease where geothermal re¬ 
sources are not sold by the lessee before 
being utilized, but are instead directly 
used in manufacturing, power produc¬ 
tion, or other industrial activity; or 

(3) When a part of the resource only 
is utilized by the lessee and the remain¬ 
der sold, the sum of the value of the end 
product attributable to the geothermal 
resource and the sales price received for 
the geothermal resources 

§ 270.63 Computation of royalties. 

(a) The value of geothermal produc¬ 
tion from a particular lease as deter¬ 
mined pursuant to § 270.62 hereof, shall 
be apportioned between geothermal 
steam, heat, and other forms of energy 
and the byproducts. 

(b) The royalties payable shall be the 
sum of (1) the amount resulting from 
the multiplication of the value attrib¬ 
utable to the geothermal steam, heat, and 
other forms of energy by the royalty rate 
set for such forms of geothermal energy 
in the lease and (2) the amount resulting 
from the multiplication of the value at¬ 
tributable to byproducts by the royalty 
rate for byproducts set in the lease. 

§ 270.64 Commingling production. 

The supervisor may authorize a lessee 
to commingle production from wells on 
his lease with production from other 
leases held by him or by other lessees sub¬ 
jects to such conditions as he may 
prescribe. 

Reports To 3e Made by All Lessees 
(Including Operators) 

§ 270.70 General requirements. 

Information required to be submitted 
in accordance with the regulations in 
this part shall be furnished as directed 
by the Supervisor. Copies of forms can 
be obtained from the Supervisor and 
must be filed with that official within the 
time limit prescribed. 

§ 270.71 Application for permit to drill, 
rcdrill, deepen, or plug-back. 

(a) A permit to drill, redrill, deepen, 
or plug-back a w’ell on Federal lands must 
be obtained from the Supervisor before 
the work is begun. The application for 
the permit, which shall be filed in tripli¬ 
cate with the Supervisor, shall state the 
location of the well in feet, and direction 
from the nearest section or tract lines as 
shown on the official plat of survey or 
protracted surveys; the altitude of the 
ground and derrick floor above sea level 
and how it was determined, and should 
be accompanied by a proposed plan of 
operations as required by § 270.34 of this 
part. 

(b) The proposed drilling and casing 
plan shall be outlined in detail under the 
heading '‘Details of Work” in the appli¬ 
cations referred to herein, and shall de¬ 
scribe the type of tools and equipment 
to be used, the proposed depth to which 
the well will be drilled, the estimated 
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depths to the top of important markers, 
the estimated depths at which water, 
geothermal resources, or other mineral 
resources are expected, the proposed 
casing program (including the size and 
weight of casing), the depth at which 
each string is to be set, and the amount 
of cement and mud to be used, the drill¬ 
ing method and type of circulating media 
(water, mud, foam, air or combinations 
thereof), the type of blowout prevention 
equipment to be used, the proposed 
coring, logging, or other program (such 
as drilling time log and sample descrip¬ 
tion) to be used to determine the forma¬ 
tions penetrated and the proposed 
program for determining geothermal 
gradients and the sampling and analysis 
of geothermal resources. 

(c) Each application shall be accom¬ 
panied by a plat showing the surface 
and expected bottomhole locations and 
the distances from the nearest section or 
tract lines as shown on the official plat 
of survey or protracted surveys. The scale 
shall not be less than 2,000 feet to 1 
inch. 

(d) Each application should be ac¬ 
companied by supporting structural and 
hydrologic information based on avail¬ 
able geologic and geophysical data. 

§ 270.72 Sundry notices and reports on 
H-ells. 

(a) Any written notice of intention to 
do work or to change plans previously 
approved must be filed with the Super¬ 
visor in triplicate, unless otherwise di¬ 
rected, and mast be approved by him 
before the work is begun. If. in case of 
emergency, any notice is given orally or 
by wire, and approval is obtained, the 
transaction shall be confirmed in writ¬ 
ing. A subsequent report of the work 
performed must also be filed with the 
Supervisor. 

(b) Casing test: Notice shall be given 
in advance to the Supervisor or his rep¬ 
resentative of the date and time when 
the operator expects to make a casing 
test. Later, by agreement, the exact time 
shall be fixed. In the event of casing fail¬ 
ure during the test, the casing must be 
repaired or replaced or recemented as 
required by the Supervisor or his repre¬ 
sentative. The results of the test must be 
reported within 30 days after making a 
casing test. The report must describe the 
test completely and state the amount of 
mud and cement used, the lapse of time 
between running and cementing the 
casing and making the test, and the 
method of testing. 

(c) Repairs or conditioning of well: Be¬ 
fore the repairing or conditioning of a 
well, a notice setting forth in detail the 
plan of work must be filed with, and 
approved by, the Supervisor. A detailed 
report of the work accomplished and the 
methods employed, including all dates, 
and the results of such work must be 
filed within 30 days after completion of 
the repair work. 

(d) Well stimulation: Before the lessee 
commences stimulation of a well by any 
means, a notice, setting forth in detail 
the plan of work, must be filed with and 
approved by the Supervisor. The notice 
shall name the type of stimulant and the 


amount to be used. A report showing the 
amount of stimulant used and the pro¬ 
duction rate before and after stimulation 
must be filed within 30 days from com¬ 
pletion of the work. 

(e) Altering casing in a well: Notice of 
intention to run a liner or to alter the 
casing by pulling or perforating by any 
means must be filed with and approved 
by the Supervisor before the work is 
started. This notice shall set forth in de¬ 
tail the plan of work. A report must be 
filed within 30 days after completion of 
the work stating exactly what was done 
and the results obtained. 

(f) Notice of intention to abandon 
well: Before abandonment work is begun 
on any well, whether a drilling well, geo¬ 
thermal resources well, water well, or so- 
called dry hole, notice of intention to 
abandon shall be filed with, and approved 
by, the Supervisor. The notice must be 
accompanied by a complete log, in dupli¬ 
cate, of the well to date, provided the 
complete log has not been filed previously, 
and must give a detailed statement of the 
proposed work, including such informa¬ 
tion as kind, location, and length of 
plugs (by depths), plans for mudding, 
cementing, shooting, testing, and remov¬ 
ing casing, and any other pertinent 
information. 

(g) Subsequent report of abandon¬ 
ment: After a well is abandoned or 
plugged, a subsequent record of work 
done must be filed with the Supervisor. 
This report shall be filed separately 
within 30 days after the work is done. 
The report shall give a detailed account 
of the manner in which the abandonment 
or plugging work was carried out, in¬ 
cluding the nature and quantities of ma¬ 
terials used in plugging and the loca¬ 
tion and extent (by depths) of the plugs 
of different materials; records of any 
tests or measurements made, and of the 
amount, size, and location (by depths) of 
casing left in the well; and a detailed 
statement of the volume of mud fluid 
used, and the pressure attained in mud- 
ding. If an attempt was made to part any 
casing, a complete report of the methods 
used and results obtained must be 
included. 

§ 270.73 Log and history of well. 

The lessee shall furnish in duplicate 
to the Supervisor, not later than 30 days 
after the completion of each well, a com¬ 
plete and accurate log and history, in 
chronological order, of all operations 
conducted on the well. A log shall be com¬ 
piled for geologic information from cores 
or formations samples and duplicate 
copies of such log shall be filed. Dupli¬ 
cate copies of all electric logs, tempera¬ 
ture surveys, water and steam analyses, 
hydrologic or heat flow tests, or direction 
surveys, if run, shall be furnished. 

§ 270.74 Monthly report of operation*. 

A report of operations for each lease 
must be made for each calendar month, 
beginning with the month in which drill¬ 
ing operations are initiated. The report 
must be filed in duplicate with the Super¬ 
visor on or before the last day of the 
month following the month for which 
the report is filed unless an extension of 


time for the filing of the report is granted 
by the Supervisor. The report shall dis¬ 
close accurately all operations conducted 
on each well during the month, the 
status of operations on the last day of 
the month, and a general summary of 
the status of operations on the leased 
lands. The report must be submitted each 
month until the lease is terminated or 
until omission of the report is authorized 
by the Supervisor. The report shall show 
for each calendar month: 

(a) The lease serial number or the 
unit or communitization agreement num¬ 
ber which shall be inserted in the upper 
right corner; 

(b) Each well listed separately by 
number, and its location by 40-acre sub¬ 
division (quarter-quarter section or lot), 
section number, township, range, and 
meridian; 

(c) The number of days each well was 
produced, whether steam or hot water or 
both were produced, and the number of 
days each input well w r as in operation, 
if any; 

(d) The quantity of production and 
any byproducts obtained from each well, 
if any are recovered; 

(e) The depth of each active or sus¬ 
pended well, and the name, character, 
and depth of each formation drilled dur¬ 
ing the month, the date and reason for 
every shutdown, the names and depths 
of important formation changes, the 
amount and size of any casing run since 
the last report, the dates and results of 
any tests conducted, and any other note¬ 
worthy information on operations not 
specifically provided for in the form. 

(f) The footnote must be completely 
filled out as required by the Supervisor. 
If no sales w r ere made during the 
calendar month, the report must so state. 


§ 270.75 Monthly report of sales and 
royalty. 

A report of sales and royalty for each 
productive lease must be filed each 
month once sales of production are made 
even though sales may be intermittent, 
unless otherwise authorized by tne 
Supervisor. Total volumes of geothermal 
resources produced and sold, the value 
of production, and the royalty due tne 
iessor must be shown. If byproducts are 
being recovered, the same requirement 
shall be applicable. This report is due on 
Dr before the last day of the month ioi- 
lowing the month In which pr° dl J cti °J 
was obtained and sold or utilized, 
together with the royalties due tn 
United States. Payment or royalty 
be made pursuant to § 270.49 uni 

~v,n.iiUn.uaH hu the Supervisor. 


270.76 Form* or reports. 

When forms or reports other than 
hose referred to in the regulations 
his part may be necessary. ^ructions 
or the filing of such forms or rep^** 
vill be given by the Supervisor. 

270.77 Public inspection of record- 

Geologic and geophysical interpret^ 

ions, maps, and data required to b - 
nitted under this part shall o t 
.vaiiable for public inspection ^ the 
he consent of the lessee so Ion. 

*ase remains in effect. 
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Procedure in Case or Violation or 
the Regulations or Lease Terms 

§ 270.80 Nonrompiiance with regula> 
lions or lease terms. 

Whenever a lessee or anyone acting 
under his authority fails to comply with 
the provisions of the regulations or lease 
terms, the Supervisor shall give the lessee 
notice to remedy any defaults or viola¬ 
tions. The Supervisor is authorized to 
shut down any operations which he de¬ 
termines are unsafe or are causing or can 
cause pollution. Failure by the lessee to 
perform or commence the necessary re¬ 
medial action pursuant to the notice will 
result in a shut down of operations and 
may result in referral of the matter to 
the authorized officer of the Bureau of 
Land Management for action pursuant 
to 43 CFR 3245.3. 


Appeals 


§ 270.90 Appeals. 


(a) Any party to a case adversely af¬ 
fected by a final order or decision of an 
officer of the Conservation Division of 
the Geological Survey shall have a right 
to appeal to the Director, unless the 
order or decision was approved by the 
Secretary or the Director prior to 
promulgation. 

(b) An appeal to the Director may be 
taken by filing a notice of appeal in the 
office of the official who issued the order 
or decision within 30 days from service 
of the order or decision. The notice of 
appeal shall incorporate, or be accom¬ 
panied by, such written showing and 
argument on the facts and the law as 
the appellant may deem adequate to Jus¬ 
tify reversal or modification of the order 
or decision. Within the same 30-day pe¬ 
riod, the appellant will be permitted to 
file in the office of the officer who issued 
the order or decision additional state¬ 
ments of reasons and written arguments 
or briefs. The officer with whom the ap¬ 
peal is filed shall transmit the appeal 
and accompanying papers to the Director 
^ith a full report and his recommen¬ 
dation on the appeal. The Director 

, / rey iew the record and render a de¬ 
cision in the case. 


^ ar sument in any case pend¬ 

ing before the Director will be allowed 
on motion in the discretion of such officer 
n d at a time to be fixed by him. 

tiie exce Ption of the time 
a notice of appeal, the 
fr e *jr “ling any document in connec- 
th^ th . an appeal may be extended by 
Director. A request for an extension 
Sj"? 0 ** wtthin the time al- 
°* the document and 
I* be filed in the same office in which 
I in connection with which 

w mendcK is requested must be filed. 
f*w^ k 7 ? arty to a case adversely af- 
thK a ^ on of the Director under 
the have a right of appeal to 

of 0f Land Appeals in the Office 

Secret^ 8 ? and Appeals, Office of the 
111 accor <Jance with the pro- 
t& m Pr . 0Vlded in 43 CFR Part 4, 
KcJcfe Hearln ^ Appeals 


PART 271—GEOTHERMAL RE¬ 
SOURCES UNIT PLAN REGULATIONS 
(INCLUDING SUGGESTED FORMS) 

General Provisions 

Sec. 

271.1 Introduction. 

271.2 Definitions. 

271.3 Designation of area. 

271.4 Preliminary consideration of agree¬ 

ments. 

271.6 State land. 

271.6 Qualifications of unit operator. 

271.7 Parties to unit or cooperative agree¬ 

ments. 

271.8 Approval of an executed unit or co¬ 

operative agreement. 

271.9 Piling of papers and number of coun¬ 

terparts. 

271.10 Bonds. 

271.11 Appeals. 

271.12 Form of unit agreement for unproved 

areas. 

271.13 Sample form of Exhibit A of unit 

agreement. 

271.14 Sample form of Exhibit B of unit 

agreement. 

271.16 Form of collective bond. 

271.16 Form of designation of successor unit 

operator by working interest 
owners. 

271.17 Form of change in unit operator by 

assignment. 

Authority: The provisions of this Part 271 
issued under section 18 of the Geothermal 
Steam Act of 1970 (84 Stat. 1566) (see 43 
CFR Subpart 3244). 

§ 271.1 Introduction. 

The regulations in this part prescribe 
the procedure to be followed and the re¬ 
quirements to be met by holders of Fed¬ 
eral geothermal leases (see § 271.2d) and 
their representatives who wish to unite 
with each other, or jointly or separately 
with others, in collectively adopting and 
operating under a cooperative or unit 
plan for the development of any geo¬ 
thermal resources pool, field, or like area, 
or any part thereof. Such agreements 
may be initiated by lessees, or where in 
the interest of conserving natural re¬ 
sources they are deemed necessary they 
may be required by the Director. 

§ 271.2 Definitionei. 

The following terms, as used in this 
part or in any agreement approved under 
the regulations in this part, shall have 
the meanings here indicated unless other¬ 
wise defined in such agreement: 

(a) Unit agreement. An agreement 
or plan of development and operation 
for the production and utilization of 
separately owned interests in the geo¬ 
thermal resources made subject thereto 
as a single consolidated unit without re¬ 
gard to separate ownerships and which 
provides for the allocation of costs and 
benefits on a basis defined in the agree¬ 
ment or plan. 

(b) Cooperative agreement. An agree¬ 
ment or plan of development and opera¬ 
tions for the production and utilization 
of geothermal resources made subject 
thereto in which separate ownership 
units are independently operated with¬ 
out allocation of production. 

(c> Agreement. For convenience, the 
term “agreement” as used in the regula¬ 
tions in this part refers to either a unit 


or a cooperative agreement as defined in 
paragraphs (a) and (b) of this section 
unless otherwise indicated. 

(d Geothermal lease. A lease issued 
under the act of December 24, 1970 (84 
Stat. 1566), pursuant to the leasing regu¬ 
lations contained in 43 CFR Part 3200. 
and, unless the context indicates other¬ 
wise, “lease” means a geothermal lease. 

(e) Unit area. The area described in a 
unit agreement as constituting the land 
logically subject to development under 
such agreement. 

(f) Unitized land. The part of a unit 
area committed to a unit agreement. 

(g) Unitized substances. Deposits of 
geothermal resources recovered from 
unitized land by operation under and 
pursuant to a unit agreement. 

(h) Unit operator. The person, asso¬ 
ciation, partnership, corporation, or 
other business entity designated under a 
unit agreement to conduct operations on 
unitized land as specified in such agree¬ 
ment. 

(i) Participating area. That part of 
the Unit Area which is deemed to be pro¬ 
ductive from a horizon or deposit and to 
which production would be allocated in 
the manner described in the unit agree¬ 
ment assuming that lands are committed 
to the unit agreement. 

(j) Working interest. The interest 
held in geothermal resources or in lands 
containing the same by virtue of a lease, 
operating agreement, fee title, or other¬ 
wise. under which, except as otherwise 
provided in a unit or cooperative agree¬ 
ment, the owner of such interest is vested 
with the right to explore for, develop, 
produce, and utilize such resources. The 
right delegated to the unit operator as 
such by the unit agreement is not to be 
regarded as a working interest. 

(k) Secretary. The Secretary of the 
Interior or any person duly authorized to 
exercise powers vested in that officer. 

(l) Director. The Director of the U.S. 
Geological Survey. 

<m) Supervisor. A representative of 
the Secretary, subject to the direction 
and supervisory authority of the Direc¬ 
tor, the Chief, Conservation Division, 
Geological Survey, and the appropriate 
Regional Conservation Manager, Conser¬ 
vation Division, Geological Survey, au¬ 
thorized and empowered to regulate op¬ 
erations and to perform other duties pre¬ 
scribed in the regulations in this part or 
any subordinate of such representative 
acting under his direction. 

§ 271.3 Designation of area. 

An application for designation of an 
area as logically subject to development 
and/or operation under a unit or cooper¬ 
ative agreement may be filed, in tripli¬ 
cate, by any proponent of such an agree¬ 
ment through the Supervisor. Each copy 
of the application shall be accompanied 
by a map or diagram on a scale of not less 
than 1 inch to 1 mile, outlining the area 
sought to be designated under this sec¬ 
tion. The Federal, State, and privately 
owned land should be indicated on said 
map by distinctive symbols or colors and 
Federal geothermal leases and lease ap- 
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plications should be dentified by serial 
number. Geological information, includ¬ 
ing the results of geophysical surveys, 
and such other information as may tend 
to show that unitization is necessary and 
advisable in the public interest should be 
furnished in triplicate. Geological and 
geophysical information and data so 
furnished will not be available for public 
inspection, as provided by 5 U.S.C. section 
552(b), without the consent of the pro¬ 
ponent. The application and supporting 
data will be considered by the Director 
and the applicant will be informed of the 
decision reached. The designation of an 
area, pursuant to an application filed un¬ 
der this section, shall not create an ex¬ 
clusive right to submit an executed 
agreement for such area, nor preclude 
the inclusion of such area or any part 
thereof in another unit area. 

§ 271.4 Preliminary consideration of 
agreements. 

The form of unit agreement set forth 
in § 271.12 is acceptable for use in un¬ 
proved areas. The use of this form is not 
mandatory, but any proposed departure 
therefrom should be submitted with the 
application submitted under § 271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. In 
areas proposed for unitization in which 
a discovery of geothermal resources has 
been made, or where a cooperative agree¬ 
ment is contemplated, the proposed 
agreement should be submitted with the 
application submitted under § 271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. The 
proposed form of agreement should be 
submitted in triplicate and should be 
plainly marked to identify the proposed 
variances from the form of agreement 
set forth in § 271.12. 

§271.5 State land. 

Where State-owned land is to be in¬ 
cluded in the unit, approval of the agree¬ 
ment by appropriate State officials should 
be obtained prior to its submission to the 
Department for approval of the executed 
agreement. When authorized by the laws 
of the State in which the unitized land 
is situated, provisions may be made in 
the agreement accepting State law to 
the extent that they are applicable to 
non-Federal unitized land. 

§ 271.6 Qualifications of unit operator. 

A unit operator must qualify as to cit¬ 
izenship in the same manner as those 
holding interests in geothermal leases is¬ 
sued under the Geothermal Steam Act 
of 1970. The unit operator may be an 
owner of a working interest in the unit 
area or such other party as may be se¬ 
lected by the owners of working interests 
and approved by the Supervisor. The 
unit operator shall execute an acceptance 
of the duties and obligations imposed by 
the agreement. No designation of. or 
change in, a unit operator will become 
effective unless and until approved by the 
Supervisor, and no such approval will be 
granted unless the unit operator is 
deemed qualified to fulfill the duties and 
obligations prescribed in the agreement. 


§ 271.7 Parties to unit or cooperative 
agreement. 

The owners of any rights, title, or in¬ 
terest in the geothermal resources de¬ 
posits to be developed and operated 
under an agreement can be regarded as 
proper parties to a proposed agreement. 
All such owners must be invited to join 
as parties to the agreement. If any owner 
fails or refuses to join the agreement, the 
proponent of the agreement should de¬ 
clare this to the Supervisor and should 
submit evidence of efforts made to ob¬ 
tain joinder of such owner and the rea¬ 
sons for nonjoinder. 

§ 271.8 Approval of an executed unit or 
cooperative agreement. 

(a) A duly executed unit or coopera¬ 
tive agreement will be approved by the 
Secretary, or his duly authorized repre¬ 
sentative, upon a determination that 
such agreement is necessary or advisable 
in the public interest and is for the pur¬ 
pose of properly conserving the natural 
resources. Such approval will be incor¬ 
porated in a certificate appended to the 
agreement. No such agreement will be 
approved unless at least one of the par¬ 
ties is a holder of a Federal lease em¬ 
bracing lands being committed to the 
agreement and unless the parties sig¬ 
natory to the agreement hold sufficient 
interests in the area to give effective con¬ 
trol of operations therein. 

(b) Where a duly executed agreement 
is submitted for Departmental approval, 
a minimum of six signed counterparts 
should be filed. The same number of 
counterparts should be filed for docu¬ 
ments supplementing, modifying, or 
amending an agreement, including 
change of operator, designation of new 
operator, and notice of surrender, relin¬ 
quishment, or termination. 

(c) The address of each signatory 
party to the agreement should be in¬ 
serted below the party’s signature. Each 
signature should be attested by at least 
one witness, if not notarized. Corporate 
or other signatures made in a represent¬ 
ative capacity must be accompanied by 
evidence of the authority of the signa¬ 
tories to act unless such evidence is al¬ 
ready a matter of record in the United 
States Geological Survey. (The parties 
may execute any number of counterparts 
of the agreement with the same force 
and effect as if all parties signed the 
same document, or may execute a rati¬ 
fication or consent in a separate instru¬ 
ment with like force and effect.). 

(d) Any modification of an approved 
agreement will require approval of the 
Secretary or his duly authorized repre¬ 
sentative under procedures similar to 
those cited in paragraph (a) of this 
section. 

§ 271.9 Filing of papers and number of 
counterparts. 

(a) All proposals and supporting pa¬ 
pers, instruments, and documents sub¬ 
mitted under this part should be filed 
with the Supervisor, unless otherwise 
provided in this part or otherwise in¬ 
structed by the Director. 


(b) Plans of development and opera¬ 
tion, plans of further development and 
operation, and proposed participating 
areas and revisions thereof should be 
submitted in quadruplicate. 

(c) Each application for approval of a 
participating area, or revision thereof, 
should be accompanied by three copies 
of a substantiating geologic and engi¬ 
neering report, structure contour map or 
maps, cross-section or other pertinent 
data. 

(d) Other instruments or documents 
submitted for approval should be sub¬ 
mitted for approval in sufficient number 
to permit the approving official to re¬ 
turn at least one approved counterpart. 

§ 271.10 Bonds. 

In lieu of separate bonds required for 
each Federal lease committed to a unit 
agreement, the unit operator may fur¬ 
nish and maintain a collective corporate 
surety bond or a personal bond condi¬ 
tioned upon faithful performance of the 
duties and obligations of the agreement 
and the terms of the leases subject there¬ 
to. Personal bonds shall be accompanied 
by a deposit of negotiable Federal secu¬ 
rities in a sum equal at their par value 
to the amount of the bond and by a 
proper conveyance to the Secretary of 
full authority to sell such securities in 
case of default in the performance of the 
obligations assumed. The liability under 
the bond shall be for such amount as the 
Supervisor shall determine to be ade¬ 
quate to protect the interests of the 
United States. Additional bond coverage 
may be required whenever deemed neces¬ 
sary by the Supervisor. The bond must 
be filed with and accepted by the Bureau 
of Land Management before operations 
will be approved. A form of corporate 
surety bond is set forth in § 271.15. In 
case of changes of unit operator, a new 
bond must be filed or a consent of surety 
to the change in principal under the 
existing bond must be furnished. 

§271.11 Appeal*. 

Appeals may be taken in the manner 
provided in § 270.90 of this chapter from 
any decision or order issued under tne 
regulations in this part, unless such deci¬ 
sion or order was approved by the Secre¬ 
tary prior to promulgation. 

§271.12 Form of unit agreement for 
unproved areas. 

Unit Agreement for the Development a no 

Operations of the- 

Unit Area, County of -- - 

State of - No -. ~ 7 ~' 

Unit Agreement for the Development a 

Operation of the —.— UNrr 

County of- - 


State < 
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_ Unit Agreement 

County _ 


This Agreement entered Into as of the 

- day of . . 19 — » by and 

between the parties subscribing, ratifying, 
or consenting hereto, and herein referred to 
as the “parties hereto”. 

WITNESSETH: Whereas the parties here¬ 
to are the owners of working, royalty, or 
other geothermal resources Interests in land 
subject to this Agreement; and 

Whereas the Geothermal Steam Act of 
1970 (84 Stat. 1566), hereinafter referred to 
as the “Act", authorizes Federal lessees and 
their representatives to unite with each 
other, or Jointly or separately with others, in 
collectively adopting and operating under a 
cooperative or unit plan of development or 
operation of any geothermal resources pool, 
Held, or like area, or any part thereof, for 
the purpose of more properly conserving the 
natural resources thereof, whenever deter¬ 
mined and certified by the Secretary of the 
Interior to be necessary or advisable In the 
public Interest; and 

Whereas the parties hereto hold sufficient 

interest In the- Unit Area cover- 

ln 8 the land herein described to effectively 
control operations therein; and 

Whereas. It Is the purpose of the parties 
hereto to conserve natural resources, prevent 
*aste. and secure other benefits obtainable 
nrough development and operations of the 
wea subject to this Agreement under the 
terms, conditions, and limitations herein set 
lorth: 


°w. therefore. In consideration of the 
th* 568 and promises herein contained 
th!,? artle8 hercto commit to this agreement 
dafln . r ^Pf cUve interests In the below- 
Area - an d agree severally among 

themselves as follows: 


ARTICLE I ENABLING ACT AND REGULATIONS 

ttoni T ? e , Ac } t and a11 valid pertinent reguii 
reSiiAt!nn lUd i ng °P eratln g a " d unit pla 
thSunH * herctofor ® or hereafter Issue 
this acce P t€d and made a part < 

“ agreement as to Federal lands. 

therms? ^ non -Federal lands, the ge< 
effect*as operating regulations ! 

ing drniinl the ^ effectlve date hereof goven 
^consistent tjl?* Producing operations. n« 

w hlch the i he laWS ° f the State 1 
the non -Federal land is located, a 


hereby accepted and made a part of this 
agreement. 

ARTICLE II-DEFINITIONS 

2.1 The following terms shall have the 
meanings here indicated: 

(a) Geothermal lease. A lease issued under 
the act of December 24, 1970 (84 Stat. 1566), 
pursuant to the leasing regulations con¬ 
tained In 43 CFR Group 3200 and, unless the 
context Indicates otherwise, “lease" shall 
mean a geothermal lease. 

(b) Unit area. The area described In Arti¬ 
cle III of this Agreement. 

(c) Unit Operator . The person, associa¬ 
tion, partnership, corporation, or other busi¬ 
ness entity designated under this Agreement 
to conduct operations on Unitized Land as 
specified herein. 

(d) Participating area. That part of the 
Unit Area which is deemed to be productive 
from a horizon or deposit and to which pro¬ 
duction would be allocated In the manner 
described in the unit agreement assuming 
that all lands are committed to the unit 
agreement. 

(e) Working interest. The interest held In 
geothermal resources or In lands containing 
the same by virtue of a lease, operating 
agreement, fee title, or otherwise, under 
which, except as otherwise provided In this 
Agreement, the owner of such interest Is 
vested with the right to explore for. develop, 
produce and utilize such resources. The right 
delegated to the Unit Operator as such by 
this Agreement Is not to be regarded as a 
Working Interest. 

(f) Secretary. The Secretary of the Interior 
or any person duly authorized to exercise 
powers vested In that officer. 

(g) Director. The Director of the U.S. Geo¬ 
logical Survey. 

(h) Supervisor. A representative of the 
Secretary, subject to the direction and super¬ 
visory authority of the Director, the Chief, 
Conservation Division. Geological Survey, and 
the appropriate Regional Conservation Mana¬ 
ger. Conservation Division, Geological Survey, 
authorized and empowered to regulate opera¬ 
tions and to perform other duties prescribed 
in the regulations in this part or any subordi¬ 
nate of such representative acting under his 
direction. 

ARTICLE m—UNIT AREA AND EXHIBITS 

3.1 The area specified on the map attached 
hereto marked “Exhibit A“ Is hereby desig¬ 
nated and recognized as constituting the 

Unit Area, containing ... acres, 

more or less. 

The above-described Unit Area shall when 
practicable be expanded to Include therein 
any additional lands or shall be contracted 
to exclude lands whenever such expansion or 
contraction Is deemed to be necessary or 
advisable to conform with the purposes of 
this Agreement. 

3.2 Exhibit A attached hereto and made 
a part hereof Is a map showing the boundary 
of the Unit Area, the boundaries and iden¬ 
tity of tracts and leases In said area to the 
extent known to the Unit Operator. 

3.3 Exhibit B attached hereto and made 
a part hereof Is a schedule showing to the 
extent known to the Unit Operator the 
acreage, percentage, and kind of ownership 
of geothermal resources interests In all lands 
in the Unit Area. 

3.4 Exhibits A and B shall be revised by 
the Unit Operator whenever changes In the 
Unit Area render such revision necessary, or 
when requested by the Supervisor, and not 
less than five copies of the revised Exhibits 
shall be filed with the Supervisor. 

ARTICLE IV-CONTRACTION AND EXPANSION OF 

UNIT AREA 

4.1 Unless otherwise specified herein, the 
expansion and/or contraction of the Unit 


Area contemplated In Article 3.1 hereof shall 
be effected In the following manner: 

(a) Unit Operator either on demand of the 
Director or on its own motion and after prior 
concurrence by the Director, shall prepare a 
notice of proposed expansion or contraction 
describing the contemplated changes in the 
boundaries of the Unit Area, the reasons 
therefore, and the proposed effective date 
thereof, preferably the first day of a month 
subsequent to the date of notice. 

(b) Said notice shall be delivered to the 
Supervisor, and copies thereof mailed to the 
last known address of each Working Interest 
Owner, Lessee, and Lessor whose Interests are 
affected, advising that 30 days will be al¬ 
lowed for submission to the Unit Operator 
of any objections. 

(c) Upon expiration of the 30-day period 
provided In the preceding Item (b) hereof, 
Unit Operator shall file with the Supervisor 
evidence of mailing of the notice of expan¬ 
sion or contraction and a copy of any objec¬ 
tions thereto which have been filed with the 
Unit Operator, together with an application 
in sufficient number, for approval of such 
expansion or contraction and with appropri¬ 
ate Joinders. 

(d) After due consideration of all pertinent 
information, the expansion or contraction 
shall, upon approval by the Supervisor, be¬ 
come effective as of the date prescribed In 
the notice thereof. 

4.2 Unitized Leases, insofar as they cover 
any lands which are excluded from the Unit 
Area under any of the provisions of this Ar¬ 
ticle IV may be maintained and continued In 
force and effect in accordance with the 
terms, provisions, and conditions contained 
In the Act, and the lease or leases and amend¬ 
ments thereto, except that operations and/or 
production under this Unit Agreement shall 
not serve to maintain or continue the ex¬ 
cluded portion of any lease. 

4.3 All legal subdivisions of unitized lands 
(i.e., 40 acres by Governmental survey or its 
nearest lot or tract equivalent In Instances of 
irregular surveys), no part of which Is en¬ 
titled to be within a Participating Area on 
the fifth anniversary of the effective date of 
the Initial Participating Area established 
under this Agreement, shall be eliminated 
automatically from this Agreement effective 
as of said fifth anniversary and such lands 
shall no longer be a pert of the Unit Area and 
shall no longer be subject to this Agreement 
unless diligent drilling operations are In 
progress on an exploratory well on said fifth 
anniversary, in which event such lands shall 
not be eliminated from the Unit Area for as 
long as exploratory drilling operations are 
continued diligently with not more than four 
(4) months time elapsing between the com¬ 
pletion of one exploratory well and the com¬ 
mencement of the next exploratory well. 

4.4 An exploratory well, for the purposes of 
this Article IV Is defined as any well, regard¬ 
less of surface location, projected for com¬ 
pletion In a zone or deposit below any zone 
or deposit for which a Participating Area has 
been established and is In effect, or any well, 
regardless of surface location, projected for 
completion at a subsurface location under 
Unitized Lands not entitled to be within a 
Participating Area. 

4.5 In the event an exploratory well Is 
completed during the four (4) months Im¬ 
mediately preceding the fifth anniversary of 
the Initial I>artictpatlng Area established 
under this Agreement, lands not entitled to 
be within a Participating Area shall not be 
eliminated from this Agreement on said 
fifth anniversary, provided the drilling of 
another exploratory well ts commenced under 
an approved Plan of Operation within four 
(4) months after the completion of said well 
In such event, the land not entitled to be In 
participation shall not be eliminated from 
the Unit Area so long as exploratory drilling 
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operations are continued diligently with not 
more than four (4) months time elapsing 
between the completion of one exploratory 
well and the commencement of the next 
exploratory well. 

4.6 With prior approval of the Supervisor, 
a period of time in excess of four (4) months 
may be allowed to elapse between the com¬ 
pletion of one well and the commencement 
of the next well without the automatic elimi¬ 
nation of nonparticipating acreage. 

4.7 Unitized lands proved productive by 
drilling operations which serve to delay auto¬ 
matic elimination of lands under this Article 
IV shall be incorporated into a Participating 
Area (or Areas) in the same manner as such 
lands would have been incorporated in such 
areas had such lands been proven productive 
during the year preceding said fifth 
anniversary. 

4.8 In the event nonparticipating lands 
are retained under this Agreement after the 
fifth anniversary of the initial Participating 
Area as a result of exploratory drilling opera¬ 
tions, all legal subdivisions of unitized land 
(i.e., 40 acres by Government survey or its 
nearest lot or tract equivalent in Instances 
of irregular Surveys), no part of which is 
entitled to be within a Participating Area 
shall be eliminated automatically as of the 
121 day. or such later date as may be estab¬ 
lished by the Supervisor, following the com¬ 
pletion of the last well recognized as delaying 
such automatic elimination beyond the fifth 
anniversary of the initial Participating Area 
established under this Agreement. 

ARTICLE v— UNITIZED LAND AND UNITIZED 
SUBSTANCES 

5.1 All land committed to this Agreement 
shall constitute land referred to herein as 
“Unitized Land'*. All geothermal resources 
in and produced from any and all formations 
of the Unitized Land are unitized under the 
terms of this agreement and herein are called 
"Unitized Substances." 

ARTICLE VI-UNIT OPERATOR 

6.1 - is hereby designated as 

Unit Operator and by signature hereto as 
Unit Operator agrees and consents to accept 
the duties and obligations of Unit Operator 
for the discovery, development, production, 
distribution and utilization of Unitized Sub¬ 
stances as herein provided. Whenever refer¬ 
ence is made herein to the Unit Operator, 
such reference means the Unit Operator act¬ 
ing in that capacity and not as an owner of 
interest in Unitized Substances, and the term 
"Working Interest Owner” when used herein 
shall include or refer to Unit Operator as the 
owner of a Working Interest when such an 
interest is owned by it. 

ARTICLE VII—RESIGNATION OR REMOVAL OF UNIT 
OPERATOR 

7.1 Prior to the establishment of a Par¬ 
ticipating Area, hereunder. Unit Operator 
shall have the right to resign. Such resigna¬ 
tion shall not become effective so as to re¬ 
lease Unit Operator from the duties and 
obligations of Unit Operator or terminate 
Unit Operators rights, as such, for a period 
of six (6) months after notice of its intention 
to resign has been served by Unit Operator 
on all Working Interest Owners and the Sup¬ 
ervisor. nor until all wells then drilled here¬ 
under are placed in a satisfactory condition 
for suspension or abandonment whichever 
is required by the Supervisor, unless a new 
Unit Operator shall have been selected and 
approved and shall have taken over and 
assumed the duties and obligations of Unit 
Operator prior to the expiration of said 
period. 

7.2 After the establishment of a Participat¬ 
ing Area hereunder Unit Operator shall have 
the right to resign in the manner and subject 
to the limitations provided in 7.1 above. 


7.3 The Unit Operator may. upon default 
or failure In the performance of its duties or 
obligations hereunder, be subject to removal 
by the same percentage vote of the owners 
of Working Interests as herein provided for 
the selection of a new Unit Operator. Such 
removal shall be effective upon notice thereof 
to the Supervisor. 

7.4 The resignation or removal of Unit 
Operator under this Agreement shall not ter¬ 
minate its right, title, or interest as the 
owner of a Working Interest or other in¬ 
terest in Unitized Substances, but upon the 
resignation or removal of Unit Operator be¬ 
coming effective, such Unit Operator shall 
deliver possession of all wells, equipment, 
material, and appurtenances used in con¬ 
ducting the unit operations to the new duly 
qualified successor Unit Operator or, if no 
such new unit operator is elected, to the 
common agent appointed to represent the 
Working Interest Owners in any action taken 
hereunder to be used for the purpose of con¬ 
ducting operations hereunder. 

7.5 In all instances of resignation or re¬ 
moval. until a successor Unit Operator is 
selected and approved as hereinafter pro¬ 
vided, the Working Interest Owners shall be 
Jointly responsible for performance of the 
duties and obligations of Unit Operator, and 
shall not later than 30 days before such 
resignation or removal becomes effective ap¬ 
point a common agent to represent them 
in any action to be taken hereunder. 

7.6 The resignation of Unit Operator shall 
not release Unit Operator from any liability 
for any default by it hereunder occurring 
prior to the effective date of Its resignation. 

ARTICLE vm— SUCCESSOR UNIT OPERATOR 

8.1 If, prior to the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Operator, or shall be removed 
as provided in Article VTI, a successor Unit 
Operator may be selected by vote of the own¬ 
ers of a majority of the Working Interests 
in Unitized Substances, based on their re¬ 
spective shares, on an acreage basis, in the 
Unitized Land. 

8.2 If. after the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Unit Operator, or shall be re¬ 
moved as provided in Article VTI, a successor 
Unit Operator may be selected by vote of the 
owners of a majority of the Working Interests 
in Unitized Substances, based on their re¬ 
spective shares, on a participating acreage 
basis. Provided, that, if a majority but less 
than 60 percent of the Working Interest in 
the Participating Lands is owned by the 
party to this agreement, a concurring vote of 
one or more additional Working Interest 
Owners owning 10 percent or more of the 
Working Interest in the participating land 
shall be required to select a new Unit Op¬ 
erator. 

8.3 The selection of a successor Unit 
Operator shall not become effective until 

(a) The Unit Operator so selected shall 
accept in writing the duties, obligations and 
responsibilities of the Unit Operator, and 

(b) The selection shall have been approved 
by the Supervisor. 

8.4 If no successor Unit Operator is selected 
and qualified as herein provided, the Director 
at his election may declare this Agreement 
terminated. 

ARTICLE IX-ACCOUNTING PROVISIONS AND UNIT 

OPERATING AGREEMENT 

0.1 Coets and expenses Incurred by Unit 
Operator In conducting unit operations 
hereunder shall be paid and apportioned 
among and borne by the owners of Working 
Interests; all in accordance with the agree¬ 
ment or agreements entered Into by and 
between the Unit Operator and the owners 
of Working Interests, whether one or more, 
separately or collectively. 


0.2 Any agreement or agreements entered 
into between the Working Interest Owner* 
and the Unit Operator as provided in thli 
Article, whether one or more, are herein re¬ 
ferred to as the "Unit Operating Agreement". 

0.3 The Unit Operating Agreement shall 
provide the manner in which the Working 
Interest Owners shall be entitled to receive 
their respective share of the benefits accruing 
hereto in conformity with their underlying 
operating agreements, leases, or other con¬ 
tracts. and such other rights and obligations, 
as between Unit Operator and the Working 
Interest Owners. 

0.4 Neither the Unit Operating Agreement 
nor any amendment thereto shall be deemed 
either to modify any of the terms and con¬ 
ditions of this Agreement or to relieve the 
Unit Operator of any right or obligation 
established under this Agreement. 

0.5 In case of any inconsistency or conflict 
between this Agreement and the Unit Operat¬ 
ing Agreement, this Agreement shall govern. 

0.6 Three true copies of any Unit Operat¬ 
ing Agreement executed pursuant to this 
Article IX shall be filed with the Supervisor 
prior to approval of this Agreement. 

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT 
OPERATOR 


10.1 The right, privilege, and duty of ex¬ 
ercising any and all rights of the parties 
hereto which are necessary or convenient for 
prospecting, producing, distributing or uti¬ 
lizing Unitized Substances are hereby dele¬ 
gated to and shall be exercised by the Unit 
Operator as provided in this Agreement in 
accordance with a Plan of Operations ap¬ 
proved by the Supervisor. 

10.2 Upon request by Unit Operator, ac¬ 
ceptable evidence of title to geothermal re¬ 
sources Interests in the Unitized Land shall 
be deposited with the Unit Operator, and 
together with this Agreement shall consti¬ 
tute and define the rights, privileges, and 
obligations of Unit Operator. 

10.3 Nothing in this Agreement shall be 
construed to transfer title to any land or 
to any lease or operating agreement. !t being 
understood that the Unit Operator, in its 
capacity aa Unit Operator shall exercise the 
rights of possession and use vested In the 
parties hereto only for the purposes speci¬ 
fied in this Agreement. 

10.4 The Unit Operator shall take sucn 
measures as the Supervisor deems appro¬ 
priate and adequate to prevent drainage oi 
Unitized Substances from Unitized Land by 
wells on land not subject to this Agreement. 

10.5 The Director is hereby vested with au¬ 
thority to altar or modify from time to tune, 
in his discretion, the rate of prospecting an 
development and the quantity and rate oi 
production under this Agreement. 


ARTICLE XI—PLAN OF OPERATION 

1.1 Concurrently with the submission of 
s Agreement for approval. Unit Operate 
01 submit an acceptable initial 
eration. Said plan shall be as completes" 
quate as the Supervisor may det«mu» 
be necessary for timely exploration ana/ 
development and to Insure pr°p«r f, n 
tlon of the environment And conservau 
the natural resources of the tXnit Are«^ 

1.2 Prior to the expiration of the ll £;* 
n of Operation, or any sub^uentP»“ 
Dperation. Unit Operator shall 

>roval of the Supervisor an veep*™ 
sequent Plan of Operation few ^the U 
•a which, when approved by the ^ 
>r, shall constitute the exploratory 
development drilling and operating ^ 
ions of Unit Operators under this ag 
nt for the period specified therein- . 

1.3 Any plan of Operation submit 

eunder shall lotions of 

a) Specify the number a “ d 
r wells to be drilled and the propo^ 
er and time for such drilling, an 
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(b) To the extent practicable, specify the 
operating practices regarded as necessary and 
advisable for proper conservation of natural 
resources and protection of the environment. 

11.4 The Plan of Operation submitted 
concurrently with this Agreement for ap¬ 
proval shall prescribe that within six ( 6 ) 
months after the effective date hereof, the 
Unit Operator shall begin to drill an ade¬ 
quate test well at a location approved by the 
Supervisor, unless on such effective date a 
well is being drilled conformably with the 
terms, hereof, and thereafter continue such 

drilling diligently until the _ 

formation has been tested or until at a lesser 
depth unitized substances shall be dis¬ 
covered which can be produced in paying 
quantities (i.e.. quantities sufficient to 
repay the costs of drilling, completing, and 
producing operations, with a reasonable 
profit) or the Unit Operator shall at any time 
establish to the satisfaction of the Super¬ 
visor that further drilling of said well would 
be unwarranted or impracticable, provided, 
however, that Unit Operator shall not In any 
event be required to drill said well to a depth 
In excess of feet. 

11.5 The Initial Plan of Operation and or 
subsequent Plans of Operation submitted 
under this article shall provide that the Unit 
Operator shall initiate a continuous drilling 
program providing for drilling of no less than 
one well at a time, and allowing no more than 
six 16 ) months time to elapse between com¬ 
pletion of one well and the beginning of the 
next well, until a well capable of producing 
Unitized Substances In paying quantities is 
completed to the satisfaction of the Super¬ 
visor or until It is reasonably proved that 
the Unitized Land is incapable of producing 
Unitized Substances In paying quantities in 
the formations drilled under this Agreement. 

11.6 When warranted by unforeseen cir¬ 
cumstances, the Supervisor may grant a sin¬ 
gle extension of anv or all of the critical dates 
for exploratory drilling operations cited in 
the initial or subsequent Plans of Operation. 
No such extension shall exceed a period of 
four i4i months for each well, required by 
the initial Plan of Operation. 

11.7 Until there is actual production of 
unitized Substances, the failure of Unit 
hS 6 ? 1 ? 1 * 10 tlmel y any of the wells pro- 
nmT fwF ln Plans of Operation required 

der this Article XI or to timely submit an 
acceptable subsequent Plan of Operations. 

* 7 . after notice of default or notice of pro- 
default to Unit Operator by the 
supervisor and after failure of Unit Operator 
any actu al default within a rea- 
6 * (as determined by the Super- 
a result ln automatic termination of 
eem ^' nt effectlv * as of the date of the 

ni q** determined by the Supervisor. 
submit?f£ ai ? te Plans Operations may be 
" f2 r se P arate productive zones, 
\\° the approval of the Supervisor, 
visor p?i eCt V 5 the a PP rov al of the Super- 
or 8 un P ri 0f Operation shall be modified 
when necessa ry to meet 

terest of in coxldltlons or to protect the in¬ 
terest of all parties to this Agreement. 

article XII—PARTICIPATING areas 

lion oMTnm 0 ^•commencement of produc- 
ator sh a u n U w ed Substa nces, the Unit Oper- 
visor a f0r a PPro va l by the Super- 

then (or sebedules) of all land 

ProducthTe from aS rea ? onabl y Proved to be 
or deveionfti rOIT Ji a , p ° 01 or deposit discovered 
‘chedu’e^ a11 lands In said schedule (or 
Will consmF!? a PProval of the Supervisor. 
Areasf * Partlci Pating Area (or 

c °mmences oi th BS the date Production 
demerit effectlve date of this Unit 

for schedules? o!l!y t er ! S later Said schedule 

centage nii?? 11 also set forth thc P or * 

ftltized Substances to be allo- 
’ he rein provided, to each tract In the 


Participating Area (or Areas) so established 
and shall govern the allocation of production 
commencing with the effective date of the 
Participating Area. 

12.2 A separate Participating Area shall be 
established for each separate pool or deposit 
of Unitized Substances or for any group 
thereof which is produced as a single pool or 
deposit and any two or more Participating 
Areas so established may be combined into 
one, on approval of the Supervisor. The effec¬ 
tive date of any Participating Area estab¬ 
lished after the commencement of actual 
production of Unitized Substances shall be 
the first of the month ln which is obtained 
the knowledge or information on which the 
establishment of said Participating Area is 
based, unless a more appropriate effective 
date is proposed by the Unit Operator and 
approved by the Supervisor. 

12.3 Any Participating Area (or Areas) 
established under 12.1 or 12.2 above shall, 
subject to the approval of the Supervisor, be 
revised from time to time to include addi¬ 
tional land then regarded as reasonably 
proved to be productive from the pool or de¬ 
posit for which the Participating Area was 
established or to Include lands necessary to 
unit operations, or to exclude land then re¬ 
garded as reasonably proved not to be pro¬ 
ductive from the pool or deposit for which 
the Participating Area was established or to 
exclude land not necessary to unit operations 
and the schedule (or schedules) of allocation 
percentages shall be revised accordingly. 

12.4 Subject to the limitation cited in 12.1 
hereof, the effective date of any revision of a 
Participating Area established under Articles 

12.1 or 12.2 shall be the first of the month In 
which Is obtained the knowledge or Informa¬ 
tion on which such revision is predicated, 
provided, however, that a more appropriate 
effective date may be used if Justified by the 
Unit Operator and approved by the Super¬ 
visor. 

12.5 No land shall be excluded from a Par¬ 
ticipating Area on account of depletion of 
the Unitized Substances, except that any 
Participating Area established under the pro¬ 
visions of this Article XII shall terminate 
automatically whenever all operations are 
abandoned in the pool or deposit for which 
the Participating Area was established. 

12.6 Nothing herein contained shall be 
construed as requiring any retroactive ad¬ 
justment for production obtained prior to 
the effective date of the revision of a Partici¬ 
pating Area. 

ARTICLE XIII—ALLOCATION OF TJNITIZED 
SUBSTANCES 

13.1 All Unitized Substances produced 
from a Participating Area, established under 
this Agreement, shall be deemed to be pro¬ 
duced equally on an acreage basis from the 
several tracts of Unitized Land within the 
Participating Area established for such 
production. 

13.2 For the purpose of determining any 
benefits accruing under this Agreement, each 
Tract of Unitized Land shall have allocated to 
It such percentage of said production as the 
number of acres ln the Tract Included in the 
Participating Area bears to the total number 
of acres of Unitized Land ln said Participat¬ 
ing Area. 

13.3 Allocation of production hereunder 
for purposes other than for settlement of the 
royalty obligations of the respective Work¬ 
ing Interest Owners, shall be on the basis 
prescribed in the Unit Operating Agreement 
whether ln conformity with the basis of 
allocation set forth above or otherwise. 

13.4 The Unitized Substances produced 
from a Participating Area shall be allocated 
as provided herein regardless of whether any 
wells are drilled on any particular part or 
tract of said Participating Area. 


ARTICLE XIV—RELINQUISHMENT OF LEASES 

14.1 Pursuant to the provisions of the Fed¬ 
eral leases and 43 CFR 3245.1, a lessee of 
record shall, subject to the provisions of the 
Unit Operating Agreement, have the right 
to relinquish any of Its Interests in leases 
committed hereto, in whole or ln part; pro¬ 
vided, that no relinquishment shall be made 
of interests ln land within a Participating 
Area without the prior approval of the 
Director. 

14.2 A Working Interest Owner may exer¬ 
cise the right to surrender, when such right 
is vested in it by any non-Federal lease, sub¬ 
lease. or operating agreement, provided that 
each party who will or might acquire the 
Working Interest ln such lease by such sur¬ 
render or by forfeiture Is bound by the terms 
of this Agreement, and further provided that 
no relinquishment shall be made of such 
land within a Participating Area without the 
prior written consent of the non-Federal 
Lessor. 

14.3 If as the result of relinquishment, 
surrender, or forfeiture the Working Inter¬ 
ests become vested in the fee owner or lessor 
of the Unitized Substances, such owner may: 

(1) Accept those Working Interest rights 
and obligations subject to this Agreement 
and the Unit Operating Agreement; or 

(2) Lease the portion of such land as is 
Included in a Participating Area established 
hereunder, subject to this Agreement and the 
Unit Operating Agreement; and provide for 
the independent operation of any part of 
such land that is not then Included within a 
Participating Area established hereunder. 

14.4 If the fee owner or lessor of the 
Unitized Substances does not. (1) accept the 
Working Interest rights and obligations sub¬ 
ject to this Agreement and the Unit Operat¬ 
ing Agreement, or (2) lease such lands as 
provided ln 14.3 above within six ( 6 ) months 
after the relinquished, surrendered, or for¬ 
feited Working Interest becomes vested in 
said fee owrer or lessor, the Working In¬ 
terest benefits and obligations accruing to 
such land under this Agreement and the 
Unit Operating Agreement shall be shared by 
the owners of the remaining unitized Work¬ 
ing Interests ln accordance with their respec¬ 
tive Working Interest ownerships, and such 
owners of Working Interests shall compen¬ 
sate the fee owner or lessor of Unitized Sub¬ 
stances in such lauds by paying sums equal 
to the rentals, minimum royalties, and royal¬ 
ties applicable to such lands under the lease 
or lei.ses in effect when the Working Inter¬ 
ests were relinquished, surrendered, or for¬ 
feited. 

14.5 Subject to the provisions of 14.4 
above, an appropriate accounting and settle¬ 
ment shall be made for all benefits accruing 
to or payments and expenditures made or In¬ 
curred on behalf of any surrendered or for¬ 
feited Working Interest subsequent to the 
date of surrender or forfeiture, and payment 
of any moneys found to be owing by such an 
accounting shall be made as between the 
parties within thirty (30) days. 

14.6 In the event no Unit Operating Agree¬ 
ment is in existence and a mutually accept¬ 
able agreement cannot be consummated be¬ 
tween the proper parties, the Supervisor may 
prescribe such reasonable and equitable con¬ 
ditions of agreement as he deems warranted 
under the circumstances. 

14.7 The exercise of any right vested ln a 
Working Interest Owner to reassign such 
Working Interest to the party from whom 
obtained shall be subject to the same condi¬ 
tions as set forth ln this Article XIV ln re¬ 
gard to the exercise of a right to surrender. 

ARTICLE XV—RENTALS AND MINIMUM ROYALTIES 

15.1 Any unitized lease on non-Federal 
land containing provisions which would 
terminate such lease unless drilling oper- 
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atlons are commenced upon the land cov¬ 
ered thereby within the time therein speci¬ 
fied or rentals are paid for the privilege of 
deferring such drilling operations, the rent¬ 
als required thereby shall, notwithstanding 
any other provisions of this Agreement, be 
deemed to accrue as to the portion of the 
lease not Included within a Participating 
Area and become payable during the term 
thereof as extended by this Agreement, and 
until the required drillings are commenced 
upon the land covered thereby. 

15.2 Rentals are payable on Federal leases 
on or before the anniversary date of each 
lease year; minimum royalties accrue from 
the anniversary date of each lease year and 
are payable at the end of the lease year. 

15.3 Beginning with the lease year com¬ 
mencing on or after-and for each 

lease year thereafter, rental or minimum 
royalty for lands of the United States subject 
to this Agreement shall be made on the 
following basis: 

(a) An advance annual rental In the 
amount prescribed In unitized Federal leases, 
In no event creditable against production 
royalties, shall be paid for each acre or frac¬ 
tion thereof which is not within a Partici¬ 
pating Area. 

(b) A minimum royalty shall be charged 
at the beginning of each lease year (such 
minimum royalty to be due as of the last 
day of the lease year and payable within 
thirty (30) days thereafter) of $2 an acre or 
fraction thereof, for all Unitized Acreage 
within a Participating Area as of the begin¬ 
ning of the lease year. If there Is production 
during the lease year the deficit, If any, 
between the actual royalty paid and the 
minimum royalty prescribed herein shall be 
paid. 

15.4 Rental or minimum royalties due on 
leases committed hereto shall be paid by 
Working Interest Owners responsible there¬ 
for under existing contracts, laws, and regu¬ 
lations, or by the Unit Operator. 

15.5 Settlement for royalty interest shall 
be made by Working Interest Owners re¬ 
sponsible therefor under existing contracts, 
laws, and regulations, or by the Unit Oper¬ 
ator, on or before the last day of each month 
for Unitized Substances produced during the 
preceding calendar month. 

15.6 Royalty due the United States shall 
be computed as provided in the operating 
regulations and paid in value as to all Unit¬ 
ized Substances on the basis of the amounts 
thereof allocated to unitized Federal land 
as provided herein at the royalty rate or rates 
specified in the respective Federal leases. 

15.7 Nothing herein contained shall op¬ 
erate to relieve the lessees of any land from 
their respective lease obligations for the 
payment of any rental, minimum royalty, or 
royalty due under their leases. 

ARTICLE XVI—OPERATIONS ON 
NONPARTICIPATINC LAND 

16.1 Any party hereto owning or control¬ 
ling the Working Interest in any Unitized 
Land having thereon a regular well location 
may, with the approval of the Supervisor and 
at such party's sole risk, costs, and expense, 
drill a well to test any formation of deposit 
for which a Participating Area has not been 
established or to test any formation or de¬ 
posit for which a Participating Area has been 
established if such location is not within 
Eald Participating Area, unless within 30 
days of receipt of notice from said party of 
his iutention to drill the well, the Unit 
Operator elects and commences to drill such 
a well lu like manner as other wells are 
drilled by the Unit Operator under this 
Agreement. 

16.2 If any well drilled by a Working In¬ 
terest Owner other than the Unit Operator 
proves that the land upon which said well 
is situated may properly be included in a 


Participating Area, such Participating Area 
shall be established or enlarged as provided 
In this Agreement and the well shall there¬ 
after be operated by the Unit Operator In 
accordance with the terms of this Agreement 
and the Unit Operating Agreement. 

ARTICLE XVII—LEASES AND CONTRACTS 
CONFORMED AND EXTENDED 

17.1 The terms, conditions, and provisions 
of all leases, subleases, and other contracts 
relating to exploration, drilling, develop¬ 
ment, or utilization of geothermal resources 
on lands committed to this Agreement, are 
hereby expressly modified and amended only 
to the extent necessary to make the same 
conform to the provisions hereof, otherwise 
said leases, subleases, and contracts shall 
remain in full force and effect. 

17.2 The parties hereto consent that the 
Secretary shall, by his approval hereof, mod¬ 
ify and amend the Federal leasee committed 
hereto and the regulations in respect thereto 
to the extent necessary to conform said 
leases and regulations to the provisions of 
this Agreement. 

17.3 The development and/or operation of 
lands subject to this Agreement under the 
terms hereof shall be deemed full perform¬ 
ance of any obligations for development and 
operation with respect to each and every 
separately owned tract subject to this Agree¬ 
ment. regardless of whether there Is any 
development of any particular tract of the 
Unit Area. 

17.4 Drilling and/or producing operations 
performed hereunder upon any tract of Uni¬ 
tized Lands will be accepted and deemed to 
be performed upon and for the benefit of 
each and every tract of Unitized Land. 

17.5 Suspension of operations and/or pro¬ 
duction on all Unitized Lands pursuant to 
direction or consent of the Secretary or his 
duly authorized representative shall be 
deemed to constitute such suspension pur¬ 
suant to such direction or consent as to 
each and every tract of Unitized Land. A 
suspension of operations and/or production 
limited to specified lands shall be applicable 
only to such lands. 

17.6 Subject to the provisions of Article XV 
hereof and 17.10 of this Article, each lease, 
sublease, or contract relating to the explora¬ 
tion, drilling, development, or utilization of 
geothermal resources of lands other than 
those of the United States committed to this 
Agreement, Is hereby extended beyond any 
such term so provided therein 60 that it 
shall be continued for and during the term 
of this Agreement. 

17.7 Subject to the lease renewal and the 
readjustment provision of the Act, any Fed¬ 
eral lease committed hereto may, as to the 
Unitized Lands, be continued for the term 
so provided therein, or as extended by law. 
This subsection shall not operate to extend 
any lease or portion thereof as to lands ex¬ 
cluded from the Unit Area by the contrac¬ 
tion thereof. 

17.8 Each sublease or contract relating to 
the operations and development of Unitized 
Substances from lands of the United States 
committed to this Agreement shall be con¬ 
tinued In force and effect for and during 
the term of the underlying lease. 

17.9 Any Federal lease heretofore or here¬ 
after committed to any such unit plan em¬ 
bracing lands that are in part within and In 
part outside of the area covered by any such 
plan shall be segregated Into separate leases 
as to the lands committed and the lands not 
committed os of the effective date of 
unitization. 

17.10 In the absence of any specific lease 
provision to the contrary, any lease, other 
than a Federal lease, having only a portion 
of its land committed hereto shall be segre¬ 
gated as to the portion committed and the 


portion not committed, and the provisions 
of such lease shall apply separately to such 
segregated portions commencing as of the 
effective date hereof. In the event any such 
lease provides for a lump-sum rental pay¬ 
ment. such payment shall be prorated be¬ 
tween the portions so segregated in propor¬ 
tion to the acreage of the respective tracts. 

17.11 Upon termination of this Agree¬ 
ment, the leases covered hereby may be 
maintained and continued In force and effect 
in accordance with the terms, provisions, 
and conditions of the Act, the lease or leases, 
and amendments thereto. 


ARTICLE XVIH—EFFECTIVE DATE AND TERM 

18.1 This Agreement shall become effective 
upon approval by the Secretary or his duly 
authorized representative and shall termi¬ 
nate five (5) years from said effective date 
unless. 

(a) Such date of expiration Is extended 
by the Director, or 

(b) Unitized Substances are produced or 
utilized in commercial quantities in which 
event thl 3 Agreement shall continue for so 
long as Unitized Substances are produced or 
utilized In commercial quantities, or 

(c) This Agreement Is terminated prior to 
the end of said five (5) year period as here¬ 
tofore provided. 

18.2 This Agreement may be terminated at 
any time by the owners of a majority of the 
Working Interests, on an acreage basis, with 
the approval of the Supervisor. Notice of any 
such approval shall be given by the Unit 
Operator to all parties hereto. 


ARTICLE XIX-APPEARANCES 

19.1 Unit Operator shall, after notice to 
other parties affected, have the right to ap¬ 
pear for and on behalf of any and all interest* 
affected hereby before the Department of the 
Interior, and to appeal from decisions, orders 
or rulings issued under the regulation! of 
said Department, or to apply for rellel 
any of said regulations or in any proceedings 
relative to operations before the Department 
of the Interior or any other legally consti¬ 
tuted authority: Provided, however, Tha 
any Interested parties shall also have 
right, at its own expenses, to be beard in sn> 
such proceeding. 

ARTICLE XX—NO WAIVER OF CERTAIN RICHTS 

20.1 Nothing contained In thU Agreement 
shall be construed as a waiver by W p * 
hereto of the right to assert any legal or con 
stltutlonal right or defense pertaining 
validity or invalidity of any law of the sta e 
wherein lands subject to this Agreement are 
located, or of the United States, jregu* 
tlons issued thereunder, in any way a 
such party or as a waiver by any su P 

of any right beyond his or its authori . 


ARTICLE XXI—UNAVOIDABLE DELAT 

t The obligations imposed by tbi* A|P*£ 

requiring Unit Operator to comm * 

ntlnue drilling or to produce or * 
zed Substances from any of the ^ 
5 d by this Agreement, shall b 
>d while, but only so long as. 
itor, despite the exercise of . ln g 
lillgence. Is prevented 
such obligations, in whoj e ' ® JnJV 
rikes. Acts of God. Federal <* fgJS 
>le law. Federal or °* hcr " (lC rt- 

nmental agencies unavoidable 

, uncontrollable delays in 
inability to obtain ncCC ^* r l cvon <i th« 
sn market, or other naatters ? et h«f 
lable control of Unit °P* r ® or not. 
jp to matters herein enumerated °r 

; No unit obligation whlc **i* f^es* than 
this section shall become determined 
(30) days after W “ ap £kabia 
;he suspension is no longer 
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21.3 Determination of creditable "Unavoid¬ 
able Delay" time shall be made by the Unit 
Operator subject to approval of the Super¬ 
visor. 

ARTICLE XXII—POSTPONEMENT OF 
OBLIGATIONS 

22.1 Notwithstanding any other provisions 
of this Agreement, the Director, on his own 
initiative or upon appropriate Justification 
by Unit Operator, may postpone any obliga¬ 
tion established by and under this Agree¬ 
ment to commence or continue drilling or to 
operate on or produce Unitized Substances 
from lands covered by this Agreement when 
In his Judgement, circumstances warrant 
such action. 

ARTICLE XXIII—NONDISCRIMINATION 


23.1 In connection with the performance 
of work under this Agreement, the Operator 
agrees to comply with all of the provisions 
of section 202 (1) to (7) Inclusive, of Execu¬ 
tive Order 11246 (30 F.R. 12319), as amended 
by Executive Order 11375 (32 FE. 14303), 
which are hereby incorporated by reference 
in this Agreement. 

ARTICLE XXIV-COUNTERPARTS 

24 1 This Agreement may be executed in 
any number of counterparts no one of which 
needs to be executed by all parties, or may 
be ratified or consented to by separate in¬ 
struments In writing specifically referring 
hereto, and shall be binding upon all 
parties who have executed such a counter¬ 
part. ratification or consent hereto, with the 
same force and effect as if all such parties 
had signed the same document. 


ARTICLE XXV—SUBSEQUENT JOINDER 


25.1 If the owner of any substantial in¬ 
terest ir. geothermal resources under a tract 
within the Unit Area fails or refuses to sub¬ 
scribe or consent to this Agreement, the 
owner of the Working Interest in that tract 
may withdraw said tract from this Agreement 
by written notice delivered to the Supervisor 
and the Unit Operator prior to the approval 
of this Agreement by the Supervisor. 

252 Any geothermal resources interests 
in lands within the Unit Area not committed 
hereto prior to approval of this Agreement 
may thereafter be committed by the owner 
or owners thereof subscribing or consenting 
to this Agreement, and, if the interest is a 
working Interest, by the owner of such in¬ 
vest also subscribing to the Unit Operat- 
tog Agreement. 


J*?- 3 operations are commenced here- 
1?™.* P 16 rl 8bt of subsequent Joinder, as 
provided in this Article XXV. by a working 
invest Owner is subject to such require- 
ZSr. 0 * a PPK>vaIs. if any, pertaining to 
as be provided for in 

th _ Operating Agreement. Joinder to 
0 __ OT nl Agreement by a Working Interest 
h* at any tlme * must be accompanied 
appropriate Joinder to the Unit Operat- 

wtwi ree T m ! nt ' lf more than one committed 
ng Interest Owner is involved, in order 


for the interest to be regarded as committed 
to this Unit Agreement. 

25.4 After final approval hereof, Joinder by 
a nonworking Interest owner must be con¬ 
sented to in writing by the Working Interest 
Owner committed hereto and responsible for 
the payment of any benefits that may accrue 
hereunder In behalf of such nonworking In¬ 
terest. A nonworking interest may not be 
committed to this Agreement unless the cor¬ 
responding Working Interest is committed 
hereto. 

25.5 Except as may otherwise herein be 
provided, subsequent Joinders to this Agree¬ 
ment shall be effective as of the first day of 
the month following the filing with the 
Supervisor of duly executed counterparts 
of all or any papers necessary to establish 
effective commitment of any tract to this 
Agreement unless objection to such Joinder 
is duly made within sixty (60) days by the 
Supervisor. 

ARTICLE XXVI—COVENANTS RUN WITH 
THE LAND 

26.1 The covenants herein shall be con¬ 
strued to be covenants running with the 
land with respect to the Interest of the 
parties hereto and their successors in interest 
until this Agreement terminates, and any 
grant, transfer, or conveyance, of Interest 
in land or leases subject hereto shall be 
and hereby Is conditioned upon the assump¬ 
tion of all privileges and obligations here¬ 
under by the grantee, transferee, or other 
successor in interest. 

26.2 No assignment or transfer of any 
Working Interest or other interest subject 
hereto shall be binding upon Unit Operator 
until the first day of the calendar month 
after Unit Operator is furnished with the 
original, photo 6 tatlc, or certified copy of 
the instrument of transfer. 

ARTICLE xxvn— NOTICES 

27.1 All notices, demands or statements re¬ 
quired hereunder to be given or rendered 
to the parties hereto shall be deemed fully 
given if given in writing and personally 
delivered to the party or sent by postpaid 
registered or certified mail, addressed to such 
party or parties at their respective addresses 
set forth in connection with the signatures 
hereto or to the ratification or consent 
hereof or to such other address as any such 
party may have furnished in writing to party 
sending the notice, demand or statement. 

ARTICLE xxvm—LOSS OF TITLE 

28.1 In the event title to any tract of 
Unitized Land shall fail and the true owner 
cannot be Induced to Join in this Agreement, 
such tract shall be automatically regarded 
as not committed hereto and there shall be 
such readjustment of future costs and bene¬ 
fits as may be required on account of the 
loss of such title. 

28.2 In the event of a dispute as to title 
as to any royalty, Working Interest, or other 
Interests subject hereto, payment or delivery 


on account thereof may be withheld without 
liability for Interest until the dispute is 
finally settled: Provided. That, as to Federal 
land or leases, no payments of funds due 
the United States shall be withheld, but 
such funds shall be deposited as directed by 
the Supervisor to be held as unearned money 
pending final settlement of the title dispute, 
and then applied as earned or returned In 
accordance with such final settlement. 

ARTICLE XXIX—TAXES 

29.1 The Working Interest Owners shall 
render and pay for their accounts and the 
accounts of the owners of nonworking in¬ 
terests all valid taxes on or measured by 
the Unitized Substances in and under or 
that may be produced, gathered, and sold 
or utilized from the land subject to this 
Agreement after the effective date hereof. 

29.2 The Working Interest Owners on 
each tract may charge a proper proportion 
of the taxes paid under 29.1 hereof to the 
owners of non working Interests In said tract, 
and may reduce the allocated share of each 
royalty owner for taxes so paid. No taxes shall 
be charged to the United States or the State 

of_or to any lessor who has a 

contract with his lessee which requires the 
lessee to pay such taxes. 

ARTICLE XXX—RELATION OF PARTIES 

30.1 It is expressly agreed that the rela¬ 
tion of the parties hereto Is that of inde¬ 
pendent contractors and nothing in this 
Agreement contained, expressed, or Implied, 
nor any operations conducted hereunder, 
shall create or be deemed to have created 
a partnership or association between the 
parties hereto or any of them. 

ARTICLE XXXI-SPECIAL EFDERAL LEASE STIPULA¬ 

TIONS AND/OR CONDITIONS 

31.1 Nothing in this Agreement shall mod¬ 
ify special lease stipulations and/or condi¬ 
tions applicable to lands of the United States. 
No modification of the conditions necessary 
to protect the lands or functions of lands 
under the Jurisdiction of any Federal agency 
is authorized except with prior consent In 
writing whereby the authorizing official spec¬ 
ifies the modification permitted. 

In witness whereof, the parties hereto have 
caused this Agreement to be executed and 
have set opposite their respective names the 
date of execution. 

Witnesses: Unit operator (as 

_ unit operator and 

_ as working Inter- 

Witnesses: est owner) 


. By . 

Witnesses: Working Interest 

_ Owners: 


By. 

Other Interest 
Owners: 


By 


FEDERAL REGISTER, VOL 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972 


















§ 271.13 Sample form of Exhibit A of unit agreement. § 271.14 Sample Form of Exhibit B of unit agreement. 

Exhibit A—Big Vapor Unit Area, T. 13 N., R. 10 W., California Exhibit B—Big Vapor Unit Area, Napa County, Calif., t. 13 N., R. 10 W. 
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operation of the 

^Whereas said Principal and record owners 
Of unitized substances, pursuant to said unit 
agreement, have entered Into certain cove¬ 
nants and agreements as set forth therein, 
under which operations are to be conducted; 

and _ 

Whereas said Principal as Unit Operator 
has assumed the duties and obligations of 
the respective owners of unitized substances 
as defined in said unit agreement; and 

Whereas said Principal and surety agree to 
remain bound In the full amount of the 
bond for failure to comply with the terms of 
the unit agreement, and the payment of 
rentals, minimum royalties, and royalties 
due under the Federal leases committed to 
said unit agreement; and 

Whereas the Surety hereby waives any 
right of notice of and agrees that this bond 
may remain in force and effect notwith¬ 
standing: 

(a) Any additions to or change In the 
ownership of the unitized substances herein 

described. 

(b) Any suspension of the drilling or pro¬ 
ducing requirements or waiver, suspension 
or reduction of rental or minimum royalty 
payments or reduction of royalties pursuant 
to applicable laws or regulations thereunder; 
and 

Whereas said Principal and Surety agree 
to the payment of compensatory royalty 
under the regulations of the Interior Depart¬ 
ment Ln lieu of drilling necessary offset 
wells in the event of drlanage; and 

Whereas nothing herein contained shall 
preclude the United States from requiring 
an additional bond at any time when deemed 
necessary; 

Now, therefore, \* the said Principal shall 
faithfully comply with all of the provisions 
of the above-identified unit agreement and 
with the terms of the leases committed 
thereto, then the above obligation is to be of 
no effect; otherwise to remain in full force 
and virtue. 

Signed, sealed, and delivered this_ 

ot -- - 19 -- in the presence 

of: 

Witnesses: 


(Principal) 

fRuretv) 

§271.16 Form of designation of suc¬ 
cessor unit operator by working in¬ 
terest owners. 

Designation of successor Unit Operator 

. .Unit Area. County of _ 

. No _... 

This indenture, dated as of the ..day 

... 19 -- by and between 

-- hereinafter desig- 

d 43 Party,'* and the owners of 


unitized working interest, hereinafter desig¬ 
nated as “Second Parties," 

Wltnesseth: Whereas under the provisions 
of the Geothermal Steam Act of December 24. 
1970, 84 Stat. 1566. the Secretary on the 

. day of .—, 19 -- approved 

a unit agreement for the .. Unit 

Area, wherein .Is designated as 

Unit Operator; and 

Whereas said - has 

resigned as such Operator, 1 and the designa¬ 
tion of a successor Unit Operator is now re¬ 
quired pursuant to the terms thereof; and 

Whereas First Party has been and hereby is 
designated by Second Parties as a Unit Opera¬ 
tor, and said First Party desires to assume all 
the rights, duties, and obligations of Unit 
Operator under the said unit agreement. 

Now, therefore, ln consideration of the 
premises hereinbefore set forth and the 
promises hereinafter stated, the First Party 
hereby covenants and agrees to fulfill the 
duties and assume the obligations of Unit 
Operator under and pursuant to all the 

terms of the - unit agreement, 

and the Second Parties covenant and agree 
that, effective upon approval of this iden- 
ture by the Supervisor, of the Geological 
Survey, First Party shall be granted the ex¬ 
clusive right and privilege of exercising any 
and all rights and privileges and Unit Opera¬ 
tor. pursuant to the terms and conditions of 
said unit agreement; said unit agreement 
being hereby incorporated herein by refer¬ 
ences and made a part hereof as fully and 
effectively as though said unit agreement 
were expressly set forth ln this Instrument. 

In witness whereof, the parties hereto have 
executed this instrument as of the date here¬ 
inabove set forth. 


(First Party) 


(Witnesses) 


(Second Party) 


(Witnesses) 

I hereby approve the foregoing indenture 

designating _ as Unit Operator 

under the unit agreement for the_ 

Unit Area, this_day of-- 

19. 


Supervisor, 

U.8. Geological Survey. 

§ 271.17 Form of change in unit op¬ 
erator by assignment. 

Change In Unit Operator _ unit 

Area. County of -- State of 

. No. . 


1 Where the designation of a successor Unit 
Operator Is required for any reason other 
than resignation, such reason shall be sub¬ 
stituted for the one stated. 


This indenture, dated as of the_day 

of -- 19-- by and between 

- hereinafter desig¬ 
nated as “First Party,” and_ 

-- hereinafter designated as "Second 

Party." 

Wltnesseth: Whereas under the provisions 
of the Geothermal Steam Act of December 24. 
1972, 84 Stat. 1566, the Secretary on the 

-day of-- 19__ approved 

a unit agreement for the_Unit 

Area, wherein the First Party Is designated 
as Unit Operator; and 

Whereas the First Party desires to transfer, 
assign, release, and quitclaim, and the Second 
Party desires to assume all the rights, duties, 
and obligations of Unit Operator under the 
unit agreement; and 

Whereas for sufficient and valuable con¬ 
sideration. the receipt whereof is hereby 
acknowledged, the First Party has transferred, 
conveyed and assigned all his/Its rights under 
certain operating agreements involving lands 
within the area set forth ln said unit agree¬ 
ment unto the Second Party: 

Now, therefore, ln consideration of the 
premises hereinbefore set forth, the First 
Party does hereby transfer, assign, release, 
and quitclaim unto Second Party all of First 
Party's rights, duties and obligations as Unit 
Operator under said unit agreement; and 

Second Party hereby accept this assign¬ 
ment and hereby convenants and agrees to 
fulfill the duties and assume the obligations 
of Unit Operator under and pursuant to all 
the terms of said unit agreement to the full 
extent set forth In this assignment, effective 
upon approval of this indenture by the 
Supervisor of the Geological Survey; said unit 
agreement being hereby incorporated herein 
by reference and made a part hereof as fully 
and effectively as though said unit agreement 
were expressly set forth in this Instrument. 

In witness whereof, the parties hereto have 
executed this Instrument as of the date here¬ 
inabove set forth. 


(First Party) 


(Witnesses) 


(Second Party) 


(Witnesses) 

I hereby approve the foregoing. Indenture 


designated _ as Unit 

Operator under the unit agreement for the 

_ Unit Area, this _ day of 

. 19 . 


Supervisor, U.S. 
Geological 8urvey 

Dated: November22,1972. 

W. W. Lyons, 

Deputy Assistant Secretary 

of the Interior. 

[FR Doc.72-20349 Filed ll-2a-72;8:45 am) 
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An 

Invaluable Reference 

Tool 




1972/73 Edition 

This guidebook provides 
information about significant 
programs and functions of 
the U.S. Government agencies, 
and identifies key officials 
in each agency. 

Included with most 
agency statements are 
"Sources of Information” 
sections which give helpful 
information on: 

• Employment 

• Contracting with the 
Federal Government 

• Environmental programs 

• Small business opportunities 

• Federal publications 

• Speakers and films available 
to civic and educational groups 

This handbook is a "must" for 
teachers, students, librarians, 
researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 
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